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PREFACE 

While* it is true that the ^American criminal justice system has. been the 
subject of unparalleled public and governmental scrOtiny over the past tWo 
decades, it. is also* true that national attention has been fpcused primarily on 
the crime problem and how we. deal with it in the urban context. *No doubt' 
this is* a reflection of -the increased visibility of'the problems of our cities'and 
the resulting natural tendency to concentrate x>n responses more suited" f6r 
application in urban areas than "elsewhere. " " 

Similar to what has occurred in* othfer fields as- the face of rural America 
has 'begun to change, the criminal. justice community has witnessed in recent 
years the emergence jof rural advocates who e^prpss concern that" this urban 
preoccupation is causing 1 policy and decision makers lo'continue to' overlook 
the criminal justice problems, often unique but every bit! as real, oj our small 
towns and rural areas. ^ Notwithstanding their emergence,, however, rural 
criminal ^ju^tice scholars and advocates remain largely an uncoordinated and 
fragmented grou'p with little national-. communication among themselves . Con- 
sequently, ap appropriate awareness and -understanding of contemporary rural 
criminal justice „ problems and premising solutions continues to be obscured. 

- The National Rural Center first initiated* a response to this problfem in 
planning an mvitational conference, "A Beginning Assessment of the Justice 
System in Rural America," held, in Austin, Texfcs, October 1977. OrTe of the 
results of this* effort was preesure to hold ah open conference on rural justice 
in aiv attempt to identify and link those from various disciplines who ar? 
currently working on . rural justice issues.* Based on this pressure, the 
National Runal Renter contacted ^the University of Tennessee SchocJ of Social 
Work's Office of Continuing Social Work Edupatton' tp > help, initiate such a 
confeVfentre whidh result^- in the National 'Symposium on *Ruraf Justice held 
June 20*22, 1979 in Knoxville, Tennessee. The- symposium brought together 
nearly 200 rural justice scholars, practitioners and rural citizens to identify 
rural justice problems, Share experiences and ideas,, arid discuss a variety of 
carefully- selected papers antJ presentations. | # t 

ft « ' 

Recognizing that one of the problems in* the rural Justice field. was a lack 

of organised- literature, the symposhanrv was planned with the* thought of organ- 
izing presentation/papers into a series of publications .dealing with rural 
justice. This publication and a companion publication; Juvenile Justice jn 
Rural Ameriea^ silpported by the Office of Juvenile Justice .and DeJinquency 
Prevention, represent this effort. . ' 

. /. * • , * 

The. criminal justice papers available from the symposium were reviewed 
to identify • those dealing with crime and criminals, law enforcement, CQurts 
and the* legal process, or jails and corrections'. Where these were not avail- 
able from the symposium, the'jiterature was reviewed to secure papers already 
available- and/or potential authors were asked to pro.duce relevant^matertel on 
the needed subject. Thus, this publication draws tog^er the Current state 
of the art in rural criminal justice with the objective of providing % an .initial 
'attempt at' producing an organized body, of? literature in this area. To the 
extent that this is at all successful toward that end, it wkII have been worth 
tfie investment. It is our^hope, however^ that it can serves several additional 
purposes! • • ' * 



-For example, the editors' notes and, references -throughout the papers 
comprise an extensive literature review. As. reference material providing an 
assessment of various aspects of the rural criminal justice system, vjt should 
nsyear useful., insights for national and local, policymakers,- planners and 
practitioners., For rural justice scholars and academicians, ij should suggest 
a comprehensive research agenda -.thereby identifying important questions we 
know little or.nbthing about. . ^ * 

/ - The material in this boo'k- has been organized into "two major sections, 
one dealing with the nature of crime and criminals- in. rural >areas and *he 
other with the rural criminal justice system. Within this second section', 
subsections on law enforcement, courts' and the legal process/ and jails and 
corrections will be found. Elch major' section is .prefaced by^n introductory 
statement which provides- a review of the material contained therein and 
should enable d reader to locate specific»material when required. . . 

However useful it may prove., to be, this .work most certainjy will stand 
as only a modest beginning fo the major task we: face in developing and 
centralizing* critical information , on the rural .priminai justice system, its pro- 
blems and promising spl«tions< If it should in .any way stimulate, any other 
initiatives' to that end,, our. fondest hopes will have been realized 

• • • - •-- ■ ' ■• -v. 
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Introduction to Part P 



- * Part I oft this compilation focuses on what we know about the incidence 
and nature of rural crime 'and the characteristics of rural offenders. Part II 
is devoted to examining the. rural criminal justipe system and its three basic 
cqmponents--law enforcement, '* courts and the legal process, jails and correc- 
tions. * 4 



. 'As. the rpl&ive disparity in th% siz<§ of Parts I and IPwould suggest, the 

1 most striking revelation of -a ^jfcacature i review, on rur^l crime and ruraJ*of- 
9 fenders is how much, we cton^ know. Perhaps no ope is better, qualified to 
*make^ that observation than Professor John R. Warner, Jr., of West Virginia * 
" Wesleyan College? Department 'of Sociology, Buckhannon, West Virginia.' In ^* 
his presentation whfqh so appropriately leate 'this compilation, Professor 
Warner assesses the state of .rural crime research*, and in so doing provides a 
glimpse of th? nature of rural crime and the* behavior of ru rah offenders pas.t 
and present. He furthef* introduces .several themes .which recu^ throughout 
this compilation^-the need, to distinguish between the small town* and country- ^ 
sicfe, and' marked changes in the rural crime rate in recent years. *His work ' 
ft f unicK*ely qualifies him to identify the gaps Jn a fundamental rural crime and 

justice data base and "to suggest a research agenda upon which rhangp - 
; ^improvement no doubt will be predicated. , \ 



\ 

✓ . * % 



A common observation of virtually all rural justice advocates is that 
• justice data, whrchf are" typically gathered frpm national sources such as the 
F.B.I.'s Uniform Crime 'Reports , simply' dors'^t provide enough diseful and 
\ easHy * retrievable information relative to tne rural- setting. Rarely is -an 
urban/rural split designed into the information-collecting instruments and, 
more* often than not, the cbst of massaging Xhe huge Tlata files that contain 
revelant information t^fcollect rural figures is prohibitive. 

. In recent years a handful, of rural-focused crime*' surveys have cropped 
MIJ/ hopefully signaJing a new and increased level of interest in rural crime. 
One. of the rao$t_ recent was implemented by Professors James Moore and 
Raympnd H.. C ., "teske of Sam Houston Statq, University m Huntsville, Texas. 
TheV Texas statewide- project was a "victimization" study-that is, it gathered 
data 'from surveys - of the generafepopulation rather than from the records and 

.reports' of law' enforcement agen^Jpfe. *A principal advantage of such method- 
ology is ^ftat it avoids the "underreporting" phenomenon so prevalent in rural* 
and smalU/TOV^bk. environments^ The results and implications of the Texas 
study are 'generally consistent with 4Ji£ findings of other rural, crime re- 

' searchers .and are discussed in the secorwd presentation tff Part L ~ 
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CHAPTER I 



RURAL CRIME, RURAL CRIMINALS, RURAL DELINQUENTS: 
PAST RESEARCHED FUTURE .Dl RECTIONS ' 



by John ^^W^ner, Jr. 



; . Records from English history irtdicate the ^ problem of rural crime is 
nothing new.. Rural crime peached crisis' proportions in the latter half 4>f the 
thirteenth century .wherf "^ands of robbers called Drawlatches and Roi?erds- v 
men, . concealfhg themselves in the thick' undergrowth byHhe roadside" 

waged a reign of terror against travelers. "* So critical was th^roblem that in 
1285 ^6 Statute of Westminster decreed that roads between- market towns... 

; / .' .shall be enlarged so that there be tieither dyke, tree nor bush * 
le whereby a man may lurk to. do hurt, within two hundred f6ot on 

the one side and two hundred foot on the other side of the way 

(Smith, 1933, p. 7). 

Nof is the study 'of rural crime an innovation. Half, a. century ago, 
Sorokin, Zimmerman, and Galpin (1930) % surveyed, the literature on rural crime 
in fifteen countries including the*' c UfS.A. , qjreat Britain, ; Australia, British 
India and elevenr European nations. Their survey, covering literature between 
the years 1857 and 1920/ led ' the. authors to set forth the following nine 
propositions: v ' w , 

£ i. In proportion to the population, the number of crimes or 
"* - offenses- is greater )n the citijes than in the countr^. • 

2* Data concerning Vie residence of offenders show that the city 
* population yields a greater number of offenders th^n the 
country population. J 

'3. Data concerning .the place of birth of offenders .indicate £ithes 
produce a greater proportionTof offenders than rural areas, 
but this factor is of^ less importance than residence df^the 
« person at the time under consideration. 

4/ The agricultural population is one of the least criminal of all 
occupational classes. 

5. On the whole, the country population is more law-abiding than 
that of the city. 

6. * The professional and official classes of the city are definitely 
, less criminal , than the agricultural class taken as a whole. 

This means the urban population again shows a greater varia- ^ 
tion than the rural population. 

' - ' ■ 1 

^ 7. In t the majority of countries the, criminality of the agriciUtural 

class is manifested somewhat more strongly in crimes against 
'persons, particularly in^ homicide, infanticide and grave as- 
saults, than in crimes against property, with the exception of 
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4 

arson ahd cattle stealing, which «re predominantly rural 
crimes. . . . r T.his conclusion must not be interpreted to mean 
that*the rural or Agricultural population generally has a higher 
_ rate of crimes against persons than the city population. On 
•the contrary, r many countries the rural , rate still remains 
below the ucterr rate. But in proportion to* all crimes, crimes 
against persons are a larger percentage in^rural areas than in 
urban" areas 

8. *oCrjme in /the cities has a finished technique * requiring stra- 

tegy, deceit, scheming and lying, while rural crimes are more 
direct, more naive, le^ deceitful and less strategical. 

9. The city population yields a greater number of repeaters than 
the country population. 1 > 



. The author of this paper has surveyed most of the literature published 
> between 1930 and 1979 in an attempt to determine just what has been said 
about rural crime in the past half century (Warner, 1978). The major themes 
developed in. that literature and the suggested directions for future research 
will be diseased in this* article. 

Definition of Rural Crime 

• The| problem of defining '''rural crime" pervades the literature. r It was " 
noted 47 years ago*' in what may have been the first book* on rurfel crime 
ever published in America. Smith (1933) wflfete; " : . 

It [is neces^sapy" to emphasise the fact that the terms 'urban' and 
'rural' often lack any precise significance? Even when closely 
defined, for a specific pin-pose, no uniform rule' applies, .with the 

" *4l reSUlt that rural crime , s , tatistics occasionally mclude areas ' which . 
"^I'are of urban character in some of their aspects/ 

^ . Over the past half cenjtury we ean report "no progress" in the problem 
. recognized by Smith. Clinard^jCJ9i42) divided the population df offenders af 
the Iowa Men's Reformatory ^ to J >free categdFies: rural—areasAvith a popula- 
tion of less than fifty; village--are£s^ with a population of fifty to 4,999; and 
prban--arecis with 5,000 or more. Wiers (1939), Lagey (7957), Ferdinand 
(1964), Han (T97l), and Phillips (1975) studied "rural counties" which in- 
clude rural residents and small towns 'located hvthose counties. Boggs (1971) 
used the terirn "rural" to include "small town and rural residents," and for 
Lentz (1956) rural meant "all open country^ and rural trading centers included , 
"\ withlifa the rural community." * * ^ 4 

\# The problem of mixing rural persons and residents of srpajl towns in 
relation to crime rates is illustrated ' in Table 1 (on page 8) arid discussed. 



below. 



Small Towns vs. Rural Areas 



Following U.S. Census Burecftj definitions, the F..B.I.'s Uniform Crime ~~ 
.Reports designate as "urban" all corfimunities with a population of 2,500 or 

» ; - 6 1 « ' \ 



more and distinguish six classres of cities based on population. Class VI 
cities are those #hich .are ^generally called "small towns. 1 ' t They are communi- 
ties 'with populations- of 2) 500 to 9,999. Table 1 displays the ratio of rural 
crime fates (per 4 TOO, -000* population) for thirty offenses compared with crime 
rates for small towns. ' As*. demonstrated in the table, rural crime is a dif- 
ferent sort of thing than small town crime. In 1976 there were ten categories 
of crime for which ^polic^ macle arrests more often in rural areas than in small 
towns, ind nineteen categories for which police made more arrests'in small' 
towns. Fraud, offenses, against^family and children, manslaughter and murder 
occurred more than twice as. often in rural areas as in small towns, and rape 
and embezzlement were' reported more thajn one. and one-half times ss often in 
rural areas . as irt small towns. 'On the other end of the scale, there were 
seven categories of crime which were reported more than twice as often in 
small towns as in rural areas. JSmall towns and- rural areas are not homog- 
eneous areas! 

Inaccuracy of Official Records 

The inaccuracy of police^ecordsl^ thorouTghly documented and discussed 
in all,. criminology textbooks.]" ^[he probTfem-nr f^rebably .greater in rural areas 
.than in cities and .this problem, has led some \Sehlutz, 1976) to doubt that 
urbarf-rural differences . are as 'great as they seerr\. The problem was noted 
by Smith (1933) iong agsn wheX'he reported: * ^ ^ 

. . . !the tendency of rural residents to withhold information con- 
cerning offenses from police officials \and the defective records of 
rural officials undoubtedly affect these \comparisons. * - 



Magnitude 



It has long 6 been recognized that crime rates are higher in urban areas 
than in rural areas, and ffrr^inpst (but not all) crimes there is a positive 
correlation between the population size and crime rates. Polk (1967) writes: 

Over time, one +pf the most consistent regularities found m crime 
Vt .statistics is the higher overall rate of *crime in urban 3s compared 
to rura.hareas. However, the* degree to which urban rates exceed 
rural rates* varies with offense, with locale^and with .time". 



This point is illustrated in Table 2 (on* page 9) from Uniform Crime Regorg fc 
1976 data fijtr arrest rates in six classes of cities >and in ru*$\ areas. 

Rural Crimes 

Sorokin et al. (1930) found the crimes of arson,, cattle stealing, infanti-. 
cide and specific violations of Agricultural laws were nrVore com|monly committed 
Vm rural-areas than in urban areas, and'found that crimes against the person 
"were more common in rural areas (in comparison to all crimes in rural areas) 
than property crimes. . J % 

In c^cier to determine what crimes are "officially" rural Grimes, we divid- 
ed the arrest rates for thirty categories >>f crimes in nu rat .areas by the arrest 
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. TABLE 1 

Ratio of Rural Crime Rates to Small Town Crirr\e Rates • * N . 



Crime m ; 

♦ . Fraud 

Offenses against family and children 
Manslaughter by negligence ' 
Mprder and nonnegligfent manslaughter 
» Forcible rape. ' ^ 
Embezzlement 

Forgery and counterfeiting 
Arson 

Aggravated assault * 

Burglary, breaking and .entering** 

RobfcJery V * ^ -> 

Auto theft ^ 

Driving while intoxicated " 

Runaways t V 

Narcotics and drug violations 

Prostitution and commercialized vice \ 

Possession of stolen property ' 

Other assaults 

All other offenses 

Oth^r^frx offenses 

Weapons \tfiolations 

Drunkenness 

Vagrancy 

Suspicion' 

Larceny 

Gambling ^ 
Vandalism s 
Lijquor violations 
pisocflerly cortduct ■ 
Curfew violations , 



Ratio <• 
(Per 100,000 population) 

2.90 
2.70 
2.49 
2.46 
1.72 
• 1.58 
1.29 
1.04 
1.04 * 
1.01 
1.00 

.85 
' .84 

.82 
> .81 

.80 ■ 

.74 

.72 ^ 

.68 1 ' < 
.63 " • 
.59 . 
.56 
.46 



.44 
.43 
.40- 
.39 
.29 
.12 



Sources .United States Department of Justice, Federal* Bureau of Investigation, 
UnrforfijsCnme Report 1976 (Washington, D C : GPO, 1977). 

Note: Based on "arrests per 100,000 population. Ratio determined U dividino. 
rural arrest rate by Class VI urban arrest rate. 19 
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TABLE 2 

Arrest Rates for Cities and Rural Areas 



% * Rate of arrests per 100,000 

Area type % 4 , ; population - , 

Class I Cfties ** - ' ■ 

1 52 cities over^30,000 > 1,494 



\ 

C 

98 cities 100,000 to 249,999* 1 1,353 



Class;, II Cities - . . . ( y 



Class III Cities 

235 cities 50,000 to 99,999 ' 1,139- 

Class IV Cities , . " A 

564 cities 25,000 to 49,999 '. • 1,089 

"Clasps V Cities 

1,402 cities 10,000 to 24,999 -930 



f , 

^ural Ar 



Class VI Cities ^ 

5,264 cities 2,500 to 9,999 778 

Kreas h l i* 

X,904 areas reporting 537 

* i 

Source: . Uniform Crime Report 1976 , index crimes only. 

* 'a 

rates for those- categories in . urban areas, using data from Uniform Crime 
Rfeport 1976 . The results are listed in Table 3 on page 1(7' for: the thirteen 
"rural crimes. 11 * * • , e , ' * . 1 

t\ Accordi^ to'' F.B.I, information, the four; crimes reported more often \(i 
rural areas than* in urban areas are offenses against t family and children,* 
fraud, manslaughter by negligence and driving while intoxfcated. Of these, 
manslaughter is certainly expiated by traffic deaths on the highways and by 
hunting accidents, neither of - which seem to be characteristic of rural people 
.but- only the rural location. * . % , 

It is interesting to note that Sorokin et al. (1930) list fraud, forgery 
and intemperance (alcohol) as particularly urban crimes, while all three ap- 
pear very high on the rural end of the continuum t accordfng to Uniform Crigie 

eports information. « 

«♦ £ 

Lentz (1956) compared, rural and urban boys* in the Wisconsin SchooJ for 
Boys. He found that rural bovs j^gre more often charged with sex offenses, 
nominal breaking *and entering, trluancy.and general misconduct, while urban- 
boys were more often charged with serious breaking and entering, serious 
and? nominal theft and c3r theft. Rural sex .offenses tended to be indecent 



. v . TABLE 3 

^ Ratio of Rural Arrest Rates to. City Rates 




Crime \ . 

, ^ * J * , , < > t% ftatio 

^ffenses against family and children _ [ * ' ' 2 45 % 

Fraud : 



Manslaughter by negligence 
Driving vyhile intoxicated 
•Murder . and nonnegligent manslaughter 
Forgery and counterfeiting 
Arson / t 
Aggravated assault 
Liquor violations * 
Forcible rape 

Runaways 

Narcotics 

Burglary, breaking and entering 



2.09 
,2.08 
1 .21* 
.98 
.97 
.82 
.79 

* ~ .78 
' < .... .77 

, • .70 

■ "j 

. 70 • 



Source: Uniform," Crime Report 197fi . . ' " '/ 

Note: Ratio obtained by dividing-, rural arrest rate (arrests per 100 000 dodu- 

iri'mi ra *' • Th ^ t0t ^ rur al/urban rations 63 P The thfrteen P 

crimes hsted here aYe those for which the. ratio is higher than 63 

^:^\n^s^h^ ss* whl,e - ban boys were -v*- 

burallrv^L 5 ^^ de ' in ? UenCy in rur #Michjgan> Wiers (1939) found that 
burglary and steatjng constituted sixty percent of the offenses for which male 
dehnquents were cWged, while thfrty percent of the femates were fcharaed 
as ban* "ungovernable," and nineteen percent were -charged with -sex Tf- 



crine^nd^ur'arniilbox^ SH* * PU - ra ' 0hi ° «"dalism- was the most 'common 

Spzsrzp* u r„' e r : f,s Jp °^ h ™r- ~ -srwsss 

"Gibbons (1972) shows that in rural Oregon. "f6l# crimes" are the areatest* 
problem faced by law enforcement officers Folk"* crimes' include hiahwav 
v.olat.ons and violations of hunting and fishing code Ferdfnahd fl 964) 
found as urban.sm increased, offenses against authority increased (statu 



offenses), while offenses agaihst property remained* instant for juveniles in 
Michigan, r ' » 

Characteristics of ,Ruraf Offenders . - - 

Although . several studies deal with the issue of rural offenders, perhaps 
the best ske # tch was developed by-Clina'rd (1942, T944',, 1860) more than thr^e 
decades, ago. According to CHinard, the typical rural offender, was character- 
ized by the following* , 

• .* " ■ •* " • •' ' . 

1. Rlir^KQf fenders were highly mobile as compared to rural norlpffend- 

2. RucaT offenders participated only to a limited extent ig I oca/- com- 
munity affairs. • 

3. / Rural offenders' tended ^to establish "impersonal" relationships. 

* v 

» « * 

4. Their criminal or delinquent behavior commenced relatively late in 
their youth. • * * m 



\ 



5. T-hey did not generally engage in organized criminal activity; 

* i * 

6. Their criminality was largely adventitious. * « 

7. Their knowledge of criminal techniques was limited. * 

8 f . * They did not conceive of themselves as criminals nor their acts as 
* " " crimes. * ' • - * ' 

t > </ , , ' ' 

* 9. Delinquent gangs >vere not an important factor in the live^ of rural 
. offenders. •. " * 

^Crime .Rates as a Variable of Rural Structure or Rural Culture ? 

n ~ r - — r; ; ■ t 

Using ten ^'structural variables," Quinney (1966) compared crime, rates in 
rural, urbah- (small and, medium-sized cities) and Metropolitan, areas Those 
"structural variables" were:, -median years of schooling, median family incbme,* 
percent white colfar males, percent nonwhfte, percent change in residence, 
percent employed in manufacturing, occupational diversity, percent ad|ed fifty 
and over, percent females in the labbr force, and percent owner -occupied 
dwelling I He found that rural and* urban areas -were "more sensitive to 
structural, variations in relation to. crime' r$ttes'tf>an were the* larger (njetro 
politarv) areas." 1 V ' + - 

The question of rural structure and rilVal culture emerges from a visual 
analysts of Graph 1 (on the following two pages). Here prime rates t for six 
classes of^ cities and for ruraLareas ,are presented graphically*, superimposed 
on thfe- national^ average. ' m 

Essentially four 'patterns emerge^: T{ie .first, pattern fits the, popular 
stereotype of urbaq-rura1 -'crime rates j&s .illustrated by -the graph for robj; 
bery. .Here the 4ates arevjiighest Jrv tbe-most urbart' areas and decrease, with 
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1 - , Graph 1 : 
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Enforcement Pattern A 



Driving while intoxicated 




Murder 



Pattern 















♦ 







Offenses against family and 
children 





-N^gtigent~ma n s I a u ghter~ 



"Forgery and counterfeiting 




Forcibly rape 



Vandalism 



'Drunkenness 



e 



Fraud 

Enforcement Pattern B 



1 * 




Disorderly conduct 



_ 4 i 




Curfew and loitering 
violations 




Liquor law violations 



Source: Uniform. Crime Reports 1976. Af rests by population areas. 
Table - 2 for definitions of classes of. cities. 
O - % 9 • . 13 * 

ERJC '03 



See 



• • • . ' , .... - \ 

the size of the community. There "is • a. simple, positive correlation between 
population and crime rates. This is the most common pattern, characterized** 
by fifteen categories of crime including most property crimes, vice (sex, nWr- 
'cotics, gambling), arson (coptrary to Sorokin's findings), runaways, "other y> 
assaults," vagrancy, suspicion and weapoqs.violations. The fifteen categories 
illustrate, I believe, a structural pattern irT which crime rates are a function 
of population density. ' 

The second, pattern ".indicates a negative correlation between crime rates • 
and population density: as 'population decreases, crime rates increase. This 
pattern is illustrated by' one category only, driving while intoxicated. Thi's 
arrest, pattern might well be a function of police -boredom rather than popula- 
tion structure! Studies by .Wiers (1939), Lentz (1956), Polk (1967) aV.d 
Gibbons (1972) suggest that rural justice is more punitive than urban justice. 
Persons. in smaller cities and rural areas are often arrested for minor crimes 
which would be overlooked in more urban areas. Judges or juries are more 
punitive in smaller cities and rural areas than in larger cities. Lacking the 
excitement of urtfan crime, police in rural, areas "over arrest" violators of 
minor ordinances such as^ traffic laws. I suggest' labeling this pattern En-' 
forcement Pattern A. • * — 
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The Third, pattern is characterized "by a radical discontinuity between 
rural crime rates and the 'structural pattern for cities. The" pattern is Tir'ufs- 
trated by categories of murder, manslaughter, forcible rape, forgery and 
counterfeiting, fraud and offenses against family and children." In each' 4 
category there is a negative correlation between population and crime rates 
for cities, yet erjme rates increase in rural- areas. I suggest labeling this 
pattern a cultural pattern, which is suggested as an untested hypothesis. 
Because population structure does not account for these crime rates in rural 
areas, the explanation m ay lie in cultural characteristics of rural society.. 

The fourtlj pattern isi the reverse. Here crime rates generally increase 
or remain stable as population decreases for cities , yet for rural areas crime 
rates decrease. This pattern is illustrated' by vandalism, drunkehness, liquor 
Jaw violations, -disorderly cob ductr. curfew and loitering violations. -In at- 
tempting to make sense out of this pattern, I am particularly mindful of the 
Phillips study (1975) indicating that vandalism was the farmer's number one 
complaints, I suggest 'that' the low arrest rate for these crime categories in 
rural areas is more likely a function of the (difficulties of rural law enforce- 
ment rather than of rural structure or rural culture. I label this Enforce - 
ment Pattern B but, lacking better information, I recogrnze that this is done 
only as a hypothesis. 

Type of Rural Community ' ' 

Crime rates vary with the economic characteristics of rural areas, as" 
noted by Y«ke (193-2), Wiers (1939), and Polk (1967).- Polk writes: 

From time to time and place to prtace^ there have been exceptions to 
^this trend [low* crime rates in rural ~areas] . Elliott (1944) suggests 
that the existence- of 'frontier- mores' accounted for high rates of 
crime in some communities even though small in size during the 
developing years of 'the United States, and may still have an im- 
; % pact. Thus, frontier towns, river towns, seaports, and - border 
areas - have had high rates of >crime regardless of the degree of 

. • • '14 n . , 
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J ' 

population concentration* Logging cquntjes and mining counties 
have also been found to have r^tively *lygh crime rates, in spite 
of the nonurban -classification of the counties. This has often been 
accounted for by the preponderance in these areas-ef young, * single 
males who constitute a high criminal ris-k category a ^ • 

Wiers found that among rur^l counties in Michigan delinquency rates 
were . lowest for agricultural counties, followed by upstate logging and mining 
counties and higher still for rural industrial counties . Yoke found crime 
rates were higher in rural coal-producing counties in West ^Virginia than in 
.rural bounties* with higher agricultural populations. 



Ecological Studies • <x . 

; Using a method not unlike the % Shaw (1929) concentric circle studies of. 
cci'me rates in Chicago, Smith (1937) studied delinquency rates in "concentric" 
tiers of counties surrounding urban areas^in Kansas.* Results were similar 
to .thofce in Chicago's concentric zones, .delinquency rates were highest for 
the urban counties, followed by the next tier qf N counties adjaceht to the 
urban county and were lower still for the second tieJV etc. 



Lagey (1957) plotted the location of delinquents' residences in a rural 
county in western 'Pennsylvania over a three-year period iff the 1950s. He 
discovered that there was not a random scattering of dwelling places of de- 
linquents, but t^at, indeed they seemed* to be located primarily in four very 
specific areas ofihe county. Furthermore, there was a tendency" for delin- 
quents *to live within 500 feet" of a railroad track or a river, creating a "rib- 
boning" pattern. .1 . 



A Regional Anaiysis of Crime Rates " 

A larger ecological approach to crime is the( regional analysis developed 
by dottier ( v 1938) and sustained by Shannon (1954) and /Kowalski (1979). 
Lottier utilized the (then) newly develop^ Uniform Crime Reports - to deter- 
mine cri.me rates- for sjeveral categories of crimes in the forty-eiQht states. 
Lottier ranked the states, by crime rates for jnurder, robbery and larceny, 
developing six rank-groups with eight states in each* group. Plotting the 
rank-groups .on the U.S. map revealed clear and definite regional patjtaeos of 
crime' rates. All eight states ranking in the top (highest rate per hundred 
thousand) , rank-group for murder were Southern states, while six of th^e eig"ht 
states ranking lowest in homicide rates -.were the six New England states. 
The other two states in that group were northern states--Wisconsin. and North 
Dakota. * * m 

For robbery the high ranking graup turned out to Ae a belt of central 
states from Kentucky to Colorado, while New England slates again ranked 
lovyeSt. .TW regional pattern for larceny was also clear; <seven*of the eight 
states - with the highest larceny rates were .western states from Texas to 
'Oregon, and again New England states ranked lowest. * 



*Smith does not refer to the workof Shaw, but to Park (1929). ■ 



■J 

. The pattern has clear implications for the study of rural crime (or urban' 
crime for that matter), particularly because nope of the states ranking high- 
est in murder, robbery and larceny yvere urbari-in.dustrial states/ 

Patterns of change are seen through similar studies by Shannon (1954) „ 
and Kowajski (19797. Kowalski's maps indicate that robbery in particular has 
shifted to urban, states, while the most stable pattern is thai of Southern 
homicide. * » » 



The South? 



A Region of Violence? 



Because the South 
violence is rural violence, 
with 'Southern violence 



is a rural region and the caricature of\ Southern 
included is a discussion of those studie^'.wjnich d^al 



A tendency toward violence has , beedk one of the cnar^acfer f traits / 



most frequently attributed to -SoutheWlrs. In varjous.' guises j the 
image of the violentSc-uth . confronts the . historian' atcteyfery. turn: 
dueling gentlemen and masters '"Whipping slaves, f la*tboatmteft : 'jnduld- 
mg in a rough-and-tumble fight-, lynching mobs, country "Toflf af a 
bear-baiting or a' gander-pulling, romantic adventurers 6b Caribbean 
filibusters, brutal" policfT^sianic-stricken communities harshlyisup'^ 
pressing real and imagined ..Slave revolts, robed night riders engagr 
mg in systematic tej xorism, unkno wn, a^assm* r * rh ll rrh^i l m 0 .c | 
and- other less physfcal expressjorrslrf a South whose mode of -action 
is frequently extreme.' The-Hmage , is so pervasive that it compels 
the attention of anyone'. .interested m understanding the South 



a 



(Hackney, 1969)' 




r. 



* High homicide, rates- "in -thT South "were, observed at least a century ago 
(Redfield, 1880) .apd^the topic of Southern violence has been *th£- sou rce' of 
numerous -sci^itifrG- essays <n'ot^5 mention! toprfcs of fiction')." One of the first' 
authors to accumulate quantitative ><&ta )to support >the description of the* 
South as "that part of Jthe United States lying below the Smith and Wess6r> 
line„»*was H.Q. Brearley (1934). He found 'tha^ during thefive years frofo* 
1920 to 1924 the homicide rate for Southern states ' was more than two and 
one-half times greater than for the res,** of 'the nation. ' 

Cash (1941) explains Southern violence by various hypotheses: frontier 
mentality,.., cult of honor, ^Hlfe on the plantation, defeat in the Civil War, 
disrespect for the developing institutions of post-Civil War law administered 
by carpetbaggers." Hackney lands' most plausible the thesis that it is the 
relative absence of law/eaforcemenl: institutions, the strength* of the plantation 
in maintaining drder /prior to the Civil War and -the disrespect for agencies • 
during Reconstruction which rexplains Southern violence'."' 

We cannot review the debate ove,r Southern .violence, but *want only to 
note" that it has been a controversial topic with heated -arguments both de- 
fending and attacking .Southern culture. f [See Porterfield, 1949; Pettigrew 
•1962; <3astil, 1971; Loftin and Hill; 1974; and Doerner, 1975:> 
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Al j | fj ffi : . f Crime in the Bush ( y . 

. The heterogeneous character of rural crime becomes clear to the spell- 
bound audiences of John Angell who describes his study of crime in vV the 
Alaskan bush country. m Pursuing his study on dogsled and Piper Cub across 
an expanse ot land and- islands as broad as that from Baltimore to Los 
Angeles, Angell (1978, 1979a, 1979b) describes preliterate villages terrorized 
by a drunken clansman, the problems of policing and administering j-u^jce 
when one officer is responsible for iflfc rally thousands of square mifoefr* of 
barren land- north of the Arctic Circle'^^here villages of less than 100 inhabi- 
tants call for police over shortwav^j^dio and where a hungry pack of dogs 
nearly eats a terrified child, necessitating a trip to a -hospital equal to the 
distance between Boston and Chicago. No complete study of rural crime pan 
overlook this fascinating description of Another face of a complex issue. 

* 

Crime in Developing Countries 

Further expanding the kaleidoscopic character of our topic, Clinard and 
Abbott (1973) bring together "most of the existing findings on. crime m 
Africa, Asia, and Latin America, and the results of our^own extensive re- 
search in Uganda. " t The authors observe that almost no standard work on 
urbanization ' nor on criminology deals with their topic, while in fact "one 
measure of the effective development of a country probably is its rising *crimei 
rate." / , , * , ■ 

''While their focus is- on urbanization and change, the process of urbaniza-" 
tion is;' of course^ only possible in less-than-urban areas. This study^f 
crime in developing countries is indeed a study of rural -yrban dynamics. 

Criminological Theory and Rural Crime * 

Criminological theory has^fieveloped^in 'an urban Setting' and is, 4 to some 
extent, an explanation of urban crime. Most theories, whatever the origin, 
explain why crime rates increase' with jncr'eased population density. The flip 
side is a theory which, explains why rural areas are relatively crime-free. 
What is needed is not an explanation of why crime does not happen in rural 
areas, but a* theory which explains why it does fiappen . With this in mind, 
we shall survey the criminological research which draws upon theoretical 
> explanations in arr interpretation of rural crime. 
• \ 

. ' 0 

I 

Absence of a Criminal Subculture in iRural Arfeas 

The rural corpmUnity is generally free of alternativje cultures > or sub-* 
cultures, including criminal subcultures. Thus, a person may deviate from 
community .expectation's- in rural America and find a >few friends to join 'him. 
But he will not find a\ value system, a tradition, a social organization, a 
profession br a 'jargon which will support him in his deviance. * 

In rural areas, there is a comparative absence of continuity in thfe 
criminal cultur*e*as compared with the interstitial slum areas of a 
more heterogeheous urban culture (Polk, 1967). * t 



;'(1942) n writes: StUdy ° f ' rUra ' rural criminri. in America. CJinard 

•* * * * ^ b 

' fhin IOn9 H aS ; ther ! eXist , S a P re ^minant measure of pekoT£^£io"n- 
ship and informal social control , in the farm and village areas /St will 
be impossible for a separate criminal culture to exist. Without' the 
• ?;!!f n ":° f T mn f! SOdal typ6S ' the Volume of cHme committed by 
Tre u^an^as"' 11 ^ nt ' nUe t0 be as compared with that o'f 

Clinard (1960) later confirmed this hypothesis in Sweden as.well. 

nprtu While subculture -theory may be used to explain the relatively low pro- 
perty en, me rates ,n rural areas, Kaplan (1961) uses subculture theorv to 
expla.n the relatively high rate of crimes against persons V 

Differences in rural and urban [crime. r ates] can perhaps be ex- 
caliurl" 1 t7 S °f^ 6 differences between urban and rural sub- • 
ShnE?' # ^ eat, M e homogeneity of the rdral areas and the 
techniques of soc.al control are probably explanatory of the differ- 
ences m property crimes. Differences in crimes against the person 

crrmeraaain y st eX th Plainable ' althOU9h the -latively "greater ra?e for 
crimes against the person m rural areas can probably be under- 
stood I ,h terms of isolation, self sufficiency, sensitivity to personal 
.A ffr ont, and an individualistic tradition. . 

** j 
' Differential Association I • 

't M v°n! rU Th ? ff 4?T2f rS are ° f the mdtfldGel rather' than of the group 
^SES.'it S d,ff * re , nt,al associ ation has been /of an occasional or 
fortuitous character (Clinard,. 1960). ' 

diffprpn^T 5 -J questions the applicability of Sutherland's theory of 
h n i J • asSOC,a J ,on to rural crime. In his sketch of "criminals of the 
•hinterland" in rural Oregon, Gibbons writes: ""nai-s ot tne 

Most of the offenders who are the subject of this research are petty 
m^t rarZl ^ ° f tM reSemble Passional criminals or ' 

• process ^hST'"? . Wh ° an ' tisoci , al attitudes out of some • 
process- of differential association. 'Instea/j, it may be that the 

• ° f ° f , the individuals in this/hinterland area stemmed- 
motTvatbn. 8 contingencies and influences than from criminal • 

the f.m hl boJV ,d h y J ,f n5 ir S l '° ffenders ' S linard P* 4 > found that two-thirds of 
thft ■ ^ V had not been associated with group's of boys who stole and 

been 2S!SS T" 1 ^ the b ° yS Wh ° C f mi " ed serioUs theft! had not 
with ; : 6 °. ften ' Where diff r ential association occurred, it 

was with one or two companions rather than Lith gangs. At times the com- 
panions were chancy acquaintances whom they me" in towh," he reported." 

Anomiejfend Rural Crime / 

* . i / 

Heim's 66 ?^ th ^°7 ° f an ° mie su 99 esis a quality of urban life. - Durk- 
he,ms (1964) theory of. anom.e. is characterized by a transition stage from 
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rural to JjrbagHpdustrial life/" Wirth (1938) describes the anomie of' urban life. 
,as follows: ' ' 4 « t 

The superficiality, the anonymity, and the transitory character of , 
urban-social relations make intelligible . . the sophistication and 
rationality generally ascribed to city-dwellers. 

Using vSrole's (1956) anomie questions and scale, Killian and Grigg (1962) 
found little difference between Srban and rural residents so far as anomie 
could be measured. ) In fact, Lagey (1957) and Clinard (1944) suggest the 
presence of anomie in rural areas might indeed explain sdrfie rurfal crime. 
Lagey . finds that rural delinquents are isolated, that "the rural offender may 
suffer from anomie." | n Clinard's (1942) study he found that: 

. . . the impersonality in the lives of the farm and village offend- 
ers seemed to be [due to] a lack of general participation in com- 
munity organization. 

Ball and Lilly (1971) compared the anomie (Srole scale) scores .of (norm- 
al) male students in a "rurban" - public school in West Virginia, 'only to dis- 
cover that these students displayed a higher anomie score than ' "tough" boys 
from a high delinquency area in Columbus, Ohio. A question for further 
research is this: Do West Virginia boys score high on the anorftie scale 
because they are rural or because they are Appalachian, or both? 

. 1 v 

Alienation 0 o m 

^ Using "perceived limited opportunities" as an indicator, of alienation, Han 
(1971) found a high alienation factor among rural youths in the Upper Cum- 
berland region of Tennessee. 

Changing Crime Rates in Rural America 

In 1972 the ratio of rural arrests to urban arrests ( Uniform Crime Report 
1976) was two to five.. By 1976 that ratio had increased to three to five. 
That great increase in the. portion of rural to^urban crimes suggests a radical 
change in ..the nature of the imaginary peaceful countryside. Whether this 
fifty percent increase (2,079/100,000 in ,1972, 3,171/100,000 in 1976) [n rural 
Arrests indicates: improved recordkeeping or increased rural crime, the historic 
view indicates that this is not the first such relative increase. Smith (1933) 
points to other "epidemics" of rural crime in other ages. Citing Webb and 
Webb (1913), Smith writes of rural England:^. 



, For the first half of the eight^nth century, all evidence leads to 
the impression that crime and disorder were rpuch less prevalent in 
the rural districts and the., provincial towns than in the metrop- 
olis. . . After the middle pf the century the picture gradually 
changes for the worsfe. With the increase in vagrancy, coupled ! 
with the growth of passenger traffic and , mails, there appears on I 
the great^ roads, the professional highwayman. [There was also] a " 
general* increase in rural delinquency (Smith, 1933, pi J). , 

» * * 

Smijth also reports a threefojd increase in rural crimes , compared to/urban 
crimes in England between 1911 and 1928. " 

v * ^ K 19 



Bloch (1949) is one of the few scholars who has focused on social change 
as a variable tied t# rural crime. Block studied the effects of the Great 
Depression on rural crime, # comparing offenders appearing before the St. 
Lawrence (New York) County Court in 1927-1929 with those in 1939-1941. 

The Administration of Rural Justice * 

" ; *i . ' l • 

Bruce Smith (1933) has given us an eaHy start in the analysis of rural 
justice. His historical approach presented under a single cover a discussion 
of the rural sheriff, the constable and cotfhty, constabularies, the origins and 
development of state, police, the county coroner and the' rural justice of the 
peace. He concludes his work with, a chapter entitled ^Outlines of future 
Development." An interesting study, would be a^rWHri^frthis work and an 
analysis of actual developments from that timeNp tWrs. But that is for 
another researcher at another time. [Se'e ^Iso Esselstyn, 1953; Boggs, 1971; 
Poveda, 1972; Schultz, 1976]. - * 

9 o 

•c , 

Discussion: Directions for Future Research 

The above survey has been presented t6 indicate the major themes--and 
some of the results--of t the studies *to date in the emerging , field of rural 
crime, f want to close with suggested directions for further research. The 
field needs: * 

% 

1. A better* history. 

2. Clear separation of "rural 11 pnd "small town 11 areas. 0 * 

■» 

3. 'Work in both "small town 11 and "ryral* areas. 11 

4. Continued work in the analysis of the culture of rural areas which 
• might help explain the etiology of rural violence. • 

* I * " , . . 

5. Development of crime category studies: frati^l, manslaughter, 
arson, etc. 1 \ 

6. Studies determining whether 5 it is* true that rural police and rural • 
courts are. more punitive than urban police and courts, and if so, 
why. • • 

7. .Particular studies of rural Violence in tTie""home as suggested by 

the extremely high rates of -rural, as compared to urban, ~Ti3me 
violence; included should be studies of incest^rr-well as assaultive 
behavior. * , v 

.8. Regional studies-- Appafecfci|a, Midwestern farm areas; Southern I 
crime, etc. ^ ^ 

9. Studies focusing on economic types of -rural counties: agricultural, 
coal mining and other extracting industries, lumber industries, 
fishing industries, etc. « - 41 



10. Development of studies which distinguish between rural structure 
and* rural culture as criminogenic variables. , : 

♦ 

11. Improved self Reports, cohort studies and victim reports. 

12. Replicatiorvof* earlier studies. , . 

^ . * s 

13. Class and social structure studies: /farm workers an& : fan£n owners, 
independent farm owners and corporation fagming ar%as. * 

14. Racial and ethnic studies of crime in rural areas. 

15. Studies over time', including studies of social change, development, 
urbanization. , ¥ 

16* Studies whfch evaluate, the effects of rapid social change resulting 
from specific events such as the 4fiergy prisis, war, depression, 
recession and inflation. * 

17. The^aapllcation of criminological theory-: anomie, alienation, 

differential association, subcultural theories, gangs and isolates, 
PaWbn's pattern variables, Durkheim's "mechanical ^solidarity," 
gemeinschaft, culture lag theory, etc. 



18. Inter-institutional'studies: 'rural religion and rural crime, 
the rural school and rurai crime 7yl the^ural family, etltyt 

19. Studies of urban persons in rural areas and particularly the • 
growing influence of organized crime in rural ar*eas. 

* . ! 

20. The effects^bf legislation and court decisions at the state and 
federal level Appalachian- Act; Juvenile Justice and 1 Delinquency 
Prevention Act, etc.)- I - ■ * 

21. Studjes of fefnale Criminals in rural areas.' [For, a good start, 
see -Steffensmeier and Jordan, 1978, and ferdinand 1964.] 

\ 

22. Finally, it will be important to re&d^he existing literature^ 
;in order to gain a sense of direction (see Warner, 1978). ! 
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Editors' Notes 



inTluerrCe rural onme pauciiu-»i r-- -j, 

The state of Ohio, in particular, has been a, favorite 



' * • * * * i 

1 Also rejecting Professor Warner's extensive, survey of rural crime 
and "justice literature is a bibkiography which, he published: Warner, John R. 
.ir -R ural Crime: » A Bibliography , Monticello, III.: Vance .Bibliographies, 
3978.-' Another notable selected bibliography entitled Rural Crime and Criminal 
"justice is schedtlTed for publication^and release in late summer,..l980 by the 
Law Enforcement Assistance Administration, .Washington, D.C. Single copies 
will be available, from the National Criminal Justice .Reference Service, P. O. 
Box 6000, Rockville, Maryland 20850. • ( 

' 2 The rural crune and justice literature reveals^ an occasional study* 
.which has focused on a .particular geographic -setting.'. Taken together they 
represent. only a patchwork data base at best, but they convincingly illustrate 
the great diversity of rural areas demographically, economically and a"'*"?'- 
nally These studies often provide some useful insights into factors whicly 
distinguish' or uniquely influence rural , crime .P^tern^^ shape the^rural- 
criminal ]ustijce f system . 
laboratory location. 

William J. Gorse and Nancy J^ Beran, The Community Criminal Justicg, 
System .of Lincoln , Ohio State University , ^Program for the Study of Crime and 
Delinquency; 1973, identify the uniqueness of rural .crime and criminal justice 
systems and examine the implications for rural, crime policies and programs. 
In noting that our national crime control efforts of late have concentrated on 
increased sophistication in technology and. investigation and on- increased 
pr6fessionalization, the authors questioned the relevance and w.sdom.of this 
strategy in the rural • setting. They also questioned 'whether these" responses 
are able. to take into account th,e many unique features of rural life which 
influence the rural criminal justice system and are worthy of preservation 
Interestingly, these are the very concerns which have prompted contemporary 
rural justice advocates, to urge separate- examination of and initiative? for 
rural areas, by national and state policymakers and planners. 

Ohio State University's Professor G. Howard Phillips is one of the best 

- -known contemporary scholars of r f ural crime and' delinquency Under . h ,, 
direction, a series of illuminating crime purveys and victimization studies of- 

. rural Ohio communities- and -countryside areas Have beeh- conducted. Pro- 
fessor Phillips now heads the National Rural Crime Prevention Center, Ohio 

- StaS Univer P stty 2120 Fyffe. Road, Columbus,. Ohio. 43*10.* He has directed 



\ 



the following studies: 

Rural Crime in Ohio as Perceived by Members 'of Farm Bureau* 
4 Councils (1974) v , 

Crime in Rural Ohio - Final Report (1975) 

Vandals, and Vandalism in Rural Ohio (1976) ' 
Environment Factors in Rural" Crime (1976) . # 

Rural Crimes* and Rural Offenders (1977) - 



'X. 



The Center is currently designing and promoting -community crime and •delin- 
.quency prevention programs specially tailored for the small town setting. 

, t 

' The' 1975 doctoral dissertation of^S.W. Yang was entitled ''Ecological 
Analysis of Crime in Rural Ohio," University Microfilms, 300. North Zeeb Road, 
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the i d en«f,cation of fac ^ SSSU'T S* ^3,,^^^^ • 

groupings, the r^ationshfo of up ° n . cr ' m ' nal behavior, the impact of ethnic 
and thP ni, L P ° f mantal status to criminality, the rule of aae 

and the |mk between community life and cVime were all «i «! 

segments to i V e up o the r roles HowpI/ '"^k* ° f C<Srta,n * 0 ^™ » 
observation was- »cL S / . Ho . wever ' Perhaps the most noteworthy 

* rura,! H^W C SS ^^WS, ^JaV h pa„~ ' 

»^ • 

^niflcX" ' nVerSdy ^ * ** antMaW attitUd "< 

r\urdi Mmerica, iyb2-75," Rural So ciooav, Vol 43 No 1 f^^n^ *io70\ 
? r P : ""I 02 ' deserves mentio n. 'Upon S^ mng rur.lan urban trenSs in the ' 
2,1s? ^ the S ffect ° f the women's movement bn female crime thev 

influence on thair ^erT was^a «bu\a b ,2 l^ra^T 'ne 

women's movement in the 1960s. me appearance of the 
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CHAPTER II » 
RURAL VIG/IMIZATION IN A' SOUTHERN STATE 
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by James B. Moore 
and 

Raymond H. C. Teske, Jr. 

' . t 4 

Even before the turbulent 60's turned our attention toward the plight of 
America's cities, the study of crime in the United States focused primarily on 
metropolitan areas. Although* the^ past decade, has produced a tremendous 
population growth in rural areas ( Time , 1976) and has seen rural crime rates 
closing the gap on urban rates (Kreps, 1977; Uniform , Crime Reports [pCR], 
1979), there has been little investigation of rural victimization and the per- 
ception of rural residents towarpK crime and. their criminal justice system. 
The "result has been that "rural America, lacking its own data base, often 
gets urban solutions fpr rural problems 11 (Cronk [ed.], 1977). 

• 

In response to these conditions, the Survey Research Program at Sam 
Houston State Urjiversity implemented a statewide victimization survey of rural 
. Texas* residents in the spring of 1979. The study was designed to investi- 
gate the nature of rural victimization and the perspectives of rural residents 
toward crime. At the sa/ne time^ a statewide . survey of all Texas residents 
(hereafter identified as the statewide survey) was implemented. Although the * 
two surveys were independent because the rural survey centered on victimiza- 
tion while the statewide survey focused on attitudes and perceptions, the use 
of many identical questions, along with similar sampling procedures and -tirpe 
frames, made a number of comparisons possible. 

Subjects for both the rural and statewide surveys were sampled, from the 
Department of Public Safety's driver's license list whtfch contained the names 
of approximately 95 percent of Texas residents * over the age of seventeen. 
The statewide sample of 2,000 Texans was randomly selected by taking every 
nth name from the list while the rural sample of 3,003 Texans was selected 
through a multistage stratified sampling process' (Moore, 1979). Rural. Texans 
were defined as persons residing in a non-SMSA (Standard Metropolitan 
•-Statistical Area), and served by a post office in a community of less than 
2,500 persons. Through a multistage follow-up process-, a total of 2,272 
(75.6 percent) usable rural survey instruments were returned, Vhile the same 
process yielded 1,530 (76.5 percent) usable statewide survey instruments. 
Statistically, both samples fell within the parameters of their respective age, 
^-sex, and racial compositions itt&the Texas population. Both survey instru- 
ments .were sent in English and Spanish to subjects with Spanish surnames. 

Crime Experiences 

I 

An area of central interest in, the rural survey was to obtain a more 
accurate estimate of both reported and* unreported crime (as compared to UCR 
estimates which appear to underestimate crime [President's. Commission, 1967]), 
based on the victim's perspective. 'Consequently, rural surf/ey respondents 
were asked about their experiences as victims of eight .selected crimes during 
.the period from April 1978 to Aprfl 1979, with Easter Sunday used as a refer- 
ence point. A full nineteen percent of the respondents affirmed they were 

I 
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Ttr,,l T °I 2. le3St ° ne ° f ^ e ei ' 9ht Crime listed in the survey in- 

• lltTnT nf l !TT e; th . eSe * 31 ViC ^ timS accounted for 669 distinct victimi- 
zations. Of the total- number of victims, 397 respondents, or 17.5 percent of 

fr^ont C °t V h er 4 Sam ^?-' Were P r °P ert V crime vic Vms (burglary, vehicle theft, 
larceny theft, vandalism, and arson), wffite only eighty-five respondents, or 
3./ percent of the sample, were the victims of crimes against persons (rob-' 
oery, assault with weapon and assault with body). 

While over half- of all the victimizations revealed by rural respondents 
involved either .larceny theft (34.9 percent) or^andalism (30.0 percent) it is ' 
noteworthy that these two crime types were also the most frequent victimi- 
zations in the Ph. flips et al . (1976) study of rural Ohio. The remaining 
victimizations recorded in the rural "Texas survey were burglary 611 6 per- 
cent), assault with body (10.7 percent),- vehicle theft (4.9 percent), "assault 
with weapon (3.4 percent), arson v (2.8 percent); and robbery (1.3 percent). 

In terms of the nature of rural crime, survey results revealed that many 
rural victims (34.5 percent) were attacked or robbed in their home (20 per- 
l rf^L° r f n" l!T prc? P ert V < 14 - 5 Percent). ffSwever these locations were, 
f IZ , h ?J7 o - r commerCial -' establish mehts (17.2 percent),, a street away 
■from home (-14.2 percent) and school (11.7 percent). , The^ost frequent loca- 
tions at- which victims said a burglary or theft took place were in their vehicle 
U8.U percent) or a location'not on 'the respondent's property (22 4 percent) 
Otherwise, property victimizations occurred] in -the home .(17.2 percent) I in 
buildings, on. the respondent's property (12.0 percent) pr other places on a 
•^respondent's property (20.4 percent). • . .. . - 

«* * 

, Victims* Of vehicle .and -larceny tjaeft were also as"ked about the type of 
property, lost. Unexpectedly, the most frequent vehicles stolen from rural 
victims were tractors (30.7 .percent), pickup trucks (15.3 percent), or other 
farm vehicles (10.2 percent), rather than cars (25.6, percent) or motorcycles 
(.7.6 percent). Furthermore, the majority of larceny theft involved farm 
equipment (26.1 percent), raw materials (18.2 percent) oV livestock.' (7 9 
percent). These results were striking, because only 10.1 'percent of the rural 
sample reported being full- or part-time ranchers qr farmers. ' 

- One of the primary explanations offered for the disparity between official 
crime .rates -(UCR) and crime rates obtained in victimology surveys is the 
occurrence of unreported crime. InWto investigate this phenomenon in a 
rura population, victims were asked whether they reported thejr victimization 
to a law enforcement agency. Survey results showed the majority of victimi- 
zations across all crime categories were* "always" reported (53 percent), while 
eleven percent were reported "sometimes," . and thirty-six percent "never" 
reported However, there was] great disparity in reporting between the 
specific offense categories. . Vehicle" theft (83.3 percent), robbery (714 
percent), assault with weapon (66.7 percent), and arson (65.0 percent) were 
most, typically "always" reported. - Victims were less likely' -to have "always" 
r ® P u r l V T^ al i S - ( 53 - 4 ; P er cent), larceny theft (49.3 percent), or assault 
with body (33.3 percent). As in the national victimology surveys (National 
Crime Survey), the two most frequent reasons given by the rural respondents 
for not reporting a crune were that it was "useless to report, nothing would 
° ne percent) or the crime was "not important enough" (29 5 per- 
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In an attempt to further expjore'the reasons for hot reporting a crirrie, a 
number of victim characteristics and attitudes as measured in the rural sur- 
vey were submitted to a stepwise 1 regression analysis and regressed on crime 
reporting (Modfre, .1979). While vehicle theft was almost always reported 
regardless of conditions, a victim's perception of \he efficiency of the sheriff's 
department and the extent to which property loss was covered by insurance 
accounted for a significant percent of the variance in reporting or not report- 
ing burglary (R 2 =.293) or larceny theft- (R 2 <=. 109) . Furthermore, a victim's 
perception of the sheriff's department 1 alonfe accounted for 'over half of the 
variance (R 2 =.583) in repsrting an, assault with a weapon., Reporting an 
assault with body appeared partially influenced by the number of persons in, 
<the victim's household (R 2 =. 229),.. while .the victim's - place of residence ap- 
peared to impactQ:he reporting'of arson (R 2 =.362}\ 

-•Gk ' < ' ^ — > ' > 
Perceptions of Crime - . * - 

' Ah area of significant concern for policymakers, Criminal justice ^person- 
nel or anyone' faced with understanding . and responding to crime, is citizens' 
perceptions of crime. The way individuals perceive the , crime' problem has 
considerable impact on the precautions they take and the demands they make 
on the criminal justice system. In order to assess these perceptions, both 
rural and statewide residents were asked about their fe^r of .crime »and their 
views on the nature of crime in the area in which they lived \ • 

♦ 1 
One of the most revealing questions asked concerned the citizens' appre- 
hension of crime. Respondents were asked whether they felt they might be 
the victim of a crime during the next year. [Ertjht types of 'crime were. listed 
in the survey instrument: rape, robbery, a*ssaul£ with body,- assault with 
weapon, burglary, theft, vehicle ttieft and vandalism. Space was also pro-* 
vided for respondents to write in other types of crimes.] While over one-half 
(56 ""percent) of the statewide survey respondents ffelt they would be a victim, 
only about one-third (36 percent) of the rural Purvey respondents felt this 
way. The overall difference between these two' groups was statistically signi- 
ficant (X 2 =35.5; df=7; p<. 001 ).' .However the focus x of this significant dif- 
ference appeared to iSt on property crimes (X 2 =29.05;* df=3; p< .001 )• rather 
than person crimes (X 2 =3.88; df=3; p>.05). , Respondents tq the statewide 
sample, were three times more likely than^ the rural sample Respondents to- 
think they would be a victim of property crime. At .the saipe time, » rural 
respondents showed the greatest apprehension jrf becoming .*the victim of 
burglary, tjieft, or vandalism (11 petcent each).. \ • 

- .{ * " • 

Both rurbl and statewide survey respondents were also asked if they 
were afraid to be alone in their hom^s at night. ''Although otfer one-half of 
th6 rural respondents (55 percent) said they were never^afraid and approxi-* 
mately one-third (35 percent) sfcid they were afraid only sometimes/ these 
responses were hot significantly different from those'of ttie 'statewide survey 
(X 2 =9.44; df=3; p>.05). Tvyo other questions, designed specifically^ for the 
rural surveV/ continued to examine respondents' fear of crime by asking how 
safe they felt being out alone t in their community during ^thp day and at 
night. As before, the majority of rural respondents said they felt very safe 
(28 percent) or reasonably safe (57 percent) at night, while almost all said 
they felt very safe (62 percent) or reasonably safe (34 percent) during the 
day. 



Apart from assessing the respondents 1 personal* apprehension of victimiza- 
tion, both the rural and statewide surveys examined residents' perceptions 
concerning the extent and nature of crime in their area. Each survey group 
was asked whether thay felt the crime problem in thjgir community, over the 
past three years', had been getting better, stayed the same, or had wor- 
sened. Not surprisingly, the rural and stat§wj^d|Jlespondents differed signi- 
ficantly (X 2 =132'.87;. df=2; *'p<.001) in their \i«»^®T>ver one-half. of the rural 
respondents (53 percent) said that the xrimajfp rob tern v was about the same*, 
eight percent said getting better, and ^only thirty-six percent said it was 
getting worse. On the other hand, over si^half of , the statewide respon- 
dents (55 percent) said that the crime probl^ri in their community was getting 
worse with the minority saying it was about the same (38 percent) 0 or getting 
better (5 "percent). The' rurjal survey also asked those respondents who felt 
the crime problem had been getting worse to cite the reasons they thought 
this was' ogcurniricj. The three 'major reasons cited by rural residents were: 
(1) laxity of courts' and law enforcement (24 percent); (2) use of drugs and 
narcotics (24 percent)? and (3) breakdown of family life and parental disci- 
pline (23 percent). In addition, a- meaningful number of rural respondents 
also cited moral decay^(14 percent) and too much leisure time -(14 percent). 
Interestingly, few of the quantifiable factors such as population increase 
percent), increased population mobility t (6 percent), or the economy (6 
percent)* were chosen by the rural sample. 

v FhnaMy> rural Residents were asked what they thought yvas the biggest 
single crime problem in their community. As expected, respondents most 
frequently cited then or burglary (26 percent), ^ followed by vandalism (16 
percent), and drugs or narcotics (15 percent). Somewhat unexpectedly, 
hovyever, rural residents ^^plt drunk driving (10 percent) and i especially 
speeding on traffic violations (18 percent) were .serious problems in rural 
^reas, while less than one percent cited robbery or assault. 



Citizens' Response to. Crime 

* A third area of investigation .for both the rural and statewide surveys 
involved actual responses of Texas residents to the threat of crime. .A ques- 
tion designed to assess this are^, asked respondents to identify the types of 
devices they had placed in their home for security "reasons. Eight specific 
devices were listed. As was expected, respondents to the statewide -survey 
were' more likely to have at Jea^t one security deyice (76 percent) than were 
rural respondents (68 percent)., Furthermore, the overall difference between 
these two* survey groups across, the eight * security device categories was 
significant (X 2 =206.65< df=8^r^r001 ) . The primary difference was a greater 
likelihood for statewide respondents to have door bolts (36 percent to 18 
percent), extra door locks (33 percent to 16 percent), and ^window, guards 
(19 peroenj to 5 percent) than for rural respondents. Approximately one- 
third of the respondents to both surveys indicated they had guns for se- 
curity reasons. Statewide respondents* were also more likely' to have outside ; 
security lights (33 percent) than were rural respondents (28 percent). Other 
types of security devices listed were burglar alarms, police I.D. stickers and 
guard dogs. I 

i 

Along* these same lines, both statewide and rural respondents were asked 
why they kept a gun at home if in fact they owned a firearm. Approximately 

' . - • I • : 
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the sjame proportion of rural responjdents (25 percent) as statewide respon- 
dents' (21 percent) reported keeping a gun for sporting purposes. However a 
noticeably higher proportion of statewide respondents (16 percent) thah rural 
respondents** (9 ^percent) said they kept a gun only for protection. The 
highest proportion of ;gun owners in both the rural (47 percent) and state- 
wide (3§ percent) samples kept a gun for both. sporting purposes and protec- 
tion. Interestingly, when both sampjlSs were asked if they were in favor of 
-registering a number of different types of guns, statewide respondents (44 
percent) were - significantly more in {favor of registering all guns (X 2 =50.08; 
df=6; p<.001)' than |vere rural respondents (31 percent). 

! 

-A final set of questions in this ^rea was specific to the rural survey and 
involved securing personal property). Specifically, rural respondents were- 
asked if they locked their homes before leaving. The majority (61* percent) 
said .they "always 11 locked their Ho|nes, whereas twenty-nine percent said 
"sometimes 11 and only rjine percent said "never." When asked whether they 
kept their property locked up (suchj as buildings, equipment, cars), respon- 
dents were less liksJ* to "always" Ibck up property (43 percent) than they 
were to "sometimes" leave it unlocked (.40 percent) or "never" lock it at all 
(16 percent). ! 

Perceptions of the Criminal Justice System 

A final area assessed in both the rural and statewide surveys concerned 
attitudes toward components of the criminal justice system. Respondents were 
as^ed how they viewed the courts' performance in dealing with convicted 
criminals. While the rpajority of both rural (77 percent) and statewide re- 
spondents (71 percent) said the courts were ,r too easy! 1 . on convicted cr% 
minals, an analysis of all possible answers Xq this question showed the rural 
sample to be significantly more critical ofvlhe courts (X 2 =26.6; df=2; p < 
.001) than the statewide sample. Specifically, seventeen, percent of the rural 
respondents and twenty-two percent of -t£\.e statewide respondents . felt the 
courts were "doing a good job>" while only one percent of the rural and two 
percent of the statewide respondents said\the courts^were "too harsh." 

• : I ■> ; > " % .] 

Both survey 7 groups were also asked about their perception of the func- 
tion of prisons. A greater proportion of statewide" respondents indicated that 
rehabilitation is "very important" (89 percent) than did rural respondents (74 
percent). At the same time, only three percent pf^the rural respondents and t 
two percent of the. statewide respbndents indicated that rehabilitation was "not 
important."' Rural respondents were someyvhjat' more Ukely to perceive punish- 
ment, as a "very important" function (77 percent) £ftan were statewide respon- 
dents (70 percent), but the difference' between'those who perceived it as "not 
tmportarft" was minimal (rural, ;one percent; -statewide-, four percent). .Ap- 
proximately' three-foufths (77 per'cent)|pf both sets of respondents indicated 
that deterrence js "very important."' HoW£vei\ only aboyt one-half (57 per- 
cent) of the rural* and 43 percent of the statewide Respondents said*^ th^t 
incarceration $ is "^ery important." The overall \ difference between the rural 
and statewide respondents concerning their perception of the functions of 
prison was statisti$ally sfgnificant (x^±36Jtt ; df-3 ; • p< 001 ) • 

Finally/ the rural sample was as^ed their d]piaipri concerning the effec- 
tiveness of their law enforcement agencies. - Tty/ rpajority of rural respondents 
viewed the highway patrol as "effective", <46 percent). or "moderately effective" 



, (43 percent). Of those respondents who said they were served by a munici- 
pal police departrrfent, 28 percent felt the police were "effective," 22 percent 
said their performance was "poor/ 1 and the remaining 50 percent felt they, 
were "moderately effective." Likewise, thirty-one percent of those respond- 
ents who were served' by a sheriff's department felt the department was 
"effective," wjiile forty-seven percent felt they were "moderately effective" 
and twenty-two percent said the performance was "poor." ~j « 

Summary and Conclusions ' 

In "reviewing the victimization data -obtained " from the rural survey,, a 
number of general observations may be tentatiyely drawn. Vyhile almost a 
| fifth of the rural residents sampled were victims of crime, the] majority suf- 
1 fered property victimization, most of which involved larceny theft and van- 
dalism. Although over gne-half of this property crime occurred away from 
home, particularly in vehicles, about one-third of the victimizatiohs against 
persons occurred at the victim's place of residence. It is noteworthy that the 
majority of both vehicle thefts and Jarceny thefts involved farm-related ve 1 - 
hides, equipment, or materials, although only about ten percent of the sample 
said they were full- or part-time farmers or ranchers. 

^ Only about one-half # of rural crimes in Texas appear to be-reiported to 
any l^w enforcement agency. However, thTs varies coiisiderably in terms of 
the type of victimization, with crimes like vehicle theft almost alwavs reported 
and ;assault with body infrequently reported. The observation that rural 
victims most typicaiiy failed to report a crime because it was "useiess to 
report, nothing will be done" or because it was^ "not important enough" may 
in reality 'be more a function of their .perception of the effectiveness of the 
sheriff's department,- as well as the extent pf insurance coverage. 

Survey results ^concerning perceptions of crime suggest that ruraf resi- 
dents have relatively little fear of becoming a^ victim, particularly when com- 
pared! to the ; apprehensidn expressed by statewide respondents. Ryral resi- 
dents apparently feel safe and secure in .either their:* home or in their, pom- 
munitV regardless of the time tof day. ,Vhile a majority of rural residents do 
not snfcre the pessimistic outktok on prime expressed ' by statewide respon- 
dents/ rtiral respondents tend to explain any worsening of the crime problem 
in terms of decaying social values or lack of discipline at hofne, or irv.the 
criminal justice system. Finally, rural residents appear to see their crime 
problem as centering on property theft, drugs and traffic. Qui^e notably, 
they show little concern for crimes against persons. 

Apparently the lack of apprehension rural residents feel toward crime is 
^feflecjed in the more moderate precautions they take as compared to statewide. 
iVresiderffs" Rural residents* employ fewer secfifrity devices in their homes and 
on their property, and are less likely than statewide residents to keep $j..gun 
for the sole purpose of protection. Although, the majority of rural residents 
always lock their home before leaving, they are more likely to leave their 
property such as equipment, cars, and so forth ^ unlocked. It. is interesting 
to speculate whether this may be a reason why so. much rural theft takes 
place in vehicles or other locations away from borne. * 

.'- .i ■ • * . - \ ■ ' r y 

I Finally, rural residents displayed a ^conservative attitude toward tire 
criminal Justice process. Most respondents felt that the courts are too easy 
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on criminals. They are also less likely than statewide- residents to view 
rehabilitation as a very important function- of -prison. Rqral residents appear 
to «view the state highway patrol ^as mo're effective than either municipal police 
departments or the sheriff's office, although their view .of the sheriff's de- 
partment is most likely to impact their decision to report aV'crime. 
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Editors' Notes # 

* 

1. While the Moore and Teske studies dicKturn.up s$me unexpected 
results, the findings taken as a whole confirm,, at least the suspicions of most 
rural justice commentators and a few\4ficattered earlier rural victimization 
studies as well€ Moore notes, for example, the works of Ohio State Uni- 
versity Professor G.H. Phillips.' Two Either rural studies are also worthy of 
note . 

N.J. Beran, irt '.'Criminal Victimization in Small Town USA," Interna - 
tional Journal of Criminology and Penology , 1974, 2, repqrted on a five-year 
study of official statistics, household and business victimization studies and 
studies ^on citizens' perceptions of crime and criminal^ justice administration 
issues and prevailing social problems in small and large communities. The 
crime problem ,was revealed largely as nonindex and property in nature and 
there was a high percentage (42 and 44 percent) of unreported crime. Citi- 
zens, were generaUy knowledgeable fcs to ^hat their major crimes really were. 
Interestingly, while the citizens strongly supported constitutional rights, they 
simultaneously advocated a "get touch/law and order" response to their crime 
problem. * j / 

A publication .by J.J. Gibbs, Crime Against Persons in Urban, Suburban , 
and Rural Areas--A Comparative Analysis of Victimization , (1979) was* re- 
cently prepared- for LEAA's National Criminal Justice Information and Sta- 
tistics Service (Accession No. 09900.00.053551). While Gi^bs' ^conclusions 
paraiiei those of earlter works, he nptes that personal characteristics have 
more influence on victimization rates in rural areas than in urban or suburban 

i,*F ****** 

areas. He. also notes the difference between male and female rates isinTghen 



in rural §reas than in suburban or urban areas.- ^S^ee editors' note #3 blow- 
ing Warnei||paper, supra*] J * 




2. • Evidence of-4+1e changing face q,f rural America in recent years is % 
quite apparent. Population . shifts ffrDm cities to 'rural areas for the past 
several years and the flight of urban manufacturing and industrial'firms from 
the cities to those areas 'as wefl, particularly in the South and Southwest, 
have been readily observed. Noting the increase in rural crime rates during 
this same time, some relationship between these trends might naturally be 
presumpdr However Moore and Teske found that the majority of Texas,, re- 
spondents perceived no sjgnificant change in their crime problem over the 
pas;c three >pears, ^perhaps suggesting some reluctance of rural Americans to 
face and come to grips^with their increasing "crime problem. In any event, 
the existence of such a patfedox would have great impact for rural criminal 
justice initiatives and deserves closer examinations 

* . * * ' 

3. One aspect"* of ,the v contemporary rural crime problem that has 're- 
ceived a significant share of national attentioji lT^s e been the increased theft of 
agricultural machinery and livestock. The figyres of Moore and Tes(<e con- 
firm both the incidence of such th«*ft and the perception of rural people as jtb 
the dimension of ' thfs particular crime problem.. ' However, remembering 
Warner's admonition that the - probjpfrts of the rural- countryside are not the 
same as those of small town£ and cities, the ^temptation to view rural crime 
problems as farm or * agriculturally oriented must be resisted. -Indeed, while 
it is true that crime on the farm has .received cohsiderable^al^ention of late, 
it is also <*true that each psssjng year*- sees * the disappe^ralnce of more and 
more farfn families and farm units. ' 
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I ntroduction to Part II 



Part II of this compilation is organized mto separate sections which 
reflect the primary components of any criminal justice system: law enforce- 
ment, courts and the legal process, jails and corrections. While this organi- • . 
zation should facilitate 'directing the reader's attention to those portions oT 
the compilation which might be of particular, interest, it is important to re- 
member that realistically the rural criminal justice system is not at all so • 
simplistically compartmentaHeed. « In fact, recognition of this very fact is one 
of the themes, running throughout the following material. , 

• While the 'followiM* presentations for the most part Yocus on only 1 one ^ 
component, several works of recent vintage .examining the rural criminal 
justice system as' a whole are worthy of mention. Recognition of the follow- 
ing particular item£ • in no way .reflect a judgment, that they constitute the 
most important works on this subject or .that they represent the entire body 
of available literature. They were selected primarily because of their parti- 
cular relevance to the presentations which comprise the balance of-this pub- 
lication and because they draw attention to the linkages and relationships of 
all of the components of the rural criminal justice system. 

■ Michael Ginsberg's, Rural' Criminal Justice: An Overview , American 
Journal of Criminal Law, Vol. 3, No. 1, pp.. 35.-51, 1974, represents one of 
the best "efforts to concisely ' yet comprehensively provide such a glimpse 
with emphasis on .rural law enforcement, courts, prosecutors and defending . 
attorneys, and needed improvements in* the system as a whole.. Based on his* 
first-hand experiences and familiarity with small towns in, Texas, and Colorado, 
it is his observation that'mticti of the evolution of .rural criminaj justice is 
directly .attributable to two characteristics of the rural or small town setting: 
(1) a less rapid pace -of life th.an is found in- the city,' thf imphcat.ons of . 
which are many, and. (2)^lack of confidentiality and anonymity-there reaHy. . 
are np- secrets. ' Indeed, the consequences of these characteristics are the 
subject of. much ~of the Material that follows, particularly Profe^or E. sen- 
stein's presentation- 6n the rurat legal, process. , ,v 

Also published in 1974 was D.W. Neubauer's Criminal Justice In Middle 
America, General Learning Corporation, 250 James Street, Morristo*<iy New 
Jersey, 07960. Neubauer taHes the reader -through a . smalj town justice 
system focusing on the jtiterrelation of justice and politics, ' and on the var- 
ious practitioners'^ who work within the system-police, attorneys, judges. ^ 
Plea bargaining 'in a rural letting Js of particular interest to him. as are jury 
selection and deliberations. He also attempts to identify and* analyze the 
standards and their source*, and motives of the major decision* makers f 
♦throughout the system. * . »" / 

Rounding out the list are the following: % y 4 4 ^ 

Beran," Nancy J., Robert L. Pilgrim & Simon Dinitz/ "Crime and # . 
Criminal Justice in Small Town USA," appearing in Politics, Cnrtje, . 
and the International Scene , .Freda Adler and Gerhard O.W. Mueller 
(eds.) 1972; • ' - « - f . 

H Wayne Johnson, "Crime, Delinquency and Criminal Justice Ser- 
vices in 'Rural America," Human Servic es in the Rural Environment-, / 
University of Wisconsin , Vol. 3, No. 4, pp. 1-5,, April 1978; 

*, 
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Introduction to Section I 



^ Several themes which transcend discussion of particular problems, needs 
or issues emerge from the outset in any examination of the literature oh the 
rural criminal justice system. While not confined only to «the rural law en- 
forcement component, they perhaps are mor.e apparent in that connection and 
thus deserve mention at this point. * p - 

0 

"Particularly apparent and of greatest concern to most commentators is .a 
general and widespread lacR of awareness and knowledg^of what 1980 rural 
America is really like. Contemporary' notions too often Reflect a rriuch roman- 
ticized and mythologjzed rural America that perhaps usdd to exist, but cer- 
tairJy is no more/ We simply have* not been educated about the tremendous 
changes taking place in rural areas of late be'cause of trends such -as migra- 
tion back to the small towns and countryside, the ever-changing structure of 
American agriculture and the flight of manufacturing from the city "to the 
country, to name a few*. 



C /fie 



^ lext is the observation that rural problems continue to be ignored or 
oWrlooked by those 'policymakers who control the resources needed to bring 
about change land improvement. This view holds that the reason for this 
inattention tope twofold. First, the problems and rf^&ds of rural America, so 
easily obsctrfred in the present-day political process, simply go unattended. 
Secondly /those initiatives begun are too often ineffectual because they reflect 
a largely urban perspective, urban responses, and-~a~Tack of any awareness of 
the extent to which rural problems are unique. ^ 

A third commonly recurring theme seems to be that success in improving 
the law enforcement function, and indeed the rural criminal justice system as 
a whole, will depend on greater community involvement. This view is pre- 
mised on the belief that we have long failed toVealize that crime is £ com- 
munity problem with economic and social dimensions. To be dealt with effec- 
tively, our troubled youth and habitual ^coholics must no longer be viewed 
only as "problems" for the county sheriff. And so contemporary criminal 
justice planners and programmers are~ urged to concentrate on and promote 
"community crime prevention" initiatives Each of these themes is readily dis- 
cernible in the material that follows. , 

*1 

Steve Ward, in his presentation which leads this section on law enforce- 
ment, aptly demonstrates -some of the popular misconceptions of the rural law 
enforcement environment and its people, and the retarding influence of their 
perpetuation. He is an eloquent spokesperson for the view that until we 
make a realistic appraisal of the nature of today's rural crime and law en- 
forcement problems, we will continue to fail to recognize how substantial they 
have become and give them the level of- attention they deserve. 

* * • 

The county sheriff has been and remains the pivotal rural law enforce- 
ment official. Because he is an elected official, he occupies a particularly 
unique position in -the rur|T^iminal justice system. Roger Handberg and 
Charles Unkovic of the Uni^j^^y of Central Florida have conducted some of 
the. most revealing ^studies ofrural sheriffs in recent years; they recount 
some of their observations jn_\the second ' presentation in this section with 
particular emphasis on changes rto r^ral law-enforcement. Their treatment of 
the personal characteristics ot^rural sheriffs, their 'varying perceptions of the 
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;i a ' C ;7 nal j , u9tice system and its effectiveness, and tfceir attitudes toward 
broader law enforcement issues they encounter daily in their communities, will 
be .informative and interesting. ^ t 

r^^f Vi5 | nCe u that th « e P rovocation of rural crimrnal justice advocates in 
.recent ye¥rs has not fallen on totally deaf ears is presented in the third law 
enforcement presentation. James, Vetter was an LEAA program director in 
T»/b and, administered a multi-site demonstration effort, known as the "Resi- 

stTation eP T R r eS l den \ TrO0 ^^' PrO9ram -" ° eSpite the Success of demon- 
lSS "Ti t 30 ex P ansion f e» vic * im t° financial cutbacks at 

LEAA. However Vetterf draws on the experience and results of the demon- 
stration to suggest one promising rural criminal justice system imprpvement 
frl Z T nat J 0nWide im P' icat iorfs. The success and insights resulting 
from this demonstration project would seem >d be considerable-certainly 
Hr!Z Q ^ JUr M r examination " For rural Justice advocates, it was no 
rrim^L? q i ?f^^ n K,"^ 35 3 short ", lived sensitivity and commitment to rural 
criminal justice problems by national policymakers which has since been aban- 

wi^ e ^f PS — s ! n ? le crime Problem today better supports, the conventional 
h3£ri IT'" , JUStlC ! reformers that the community must become more 
involved in the system than spousal abusV This is no less Vue in rural 
0n2!IJ^i£ elsewhere and, in the final law enforcement presentation, David 
in th. at the rea ' itieS and obstaGle s in dealing with this problem 

Lr.f h !t S . " Se . t V- ng - n is true that s P° use abuse can ^ viewed just as 

we r«?Jh f C l a pr ? blem or a crime Problem, but nb matter what label 

we attach, the fact remains that in most rural areas the problem is dealt " 

i Y ^ by ' the ' aW en 4P rcement ^ency. Thus, we are fortunate to 

initiatL Z P / e T 9 |im P. seTof f fchigan's high| y Warded statewide rural' 
initiative and its early experiences?^ 




CHAPTER III 
RURAL CRIME AND LAW ENFORCEMENT: 

by Steven M. Ward 



A PERSPECTIVE 



"Every podunk police chief from every hick 
town in. the U.S. is running around trying to 
act like J. Edgar Hoover. 99 



This comment, overheard in a metropolitan Los Angeles restaurant pear 
thfe site of thre 1977 Conference of the International Association ^of Chiefs of 
Police, typifies the perception many Americans hold of rural or small town law 
enforcement. m The pppular view derives primarily from two sources: the 
entertainment media or the cop who did something in every person's past to 
ensure a place in his memory. ^ ♦ 

The small town police officer or sheriff is regularly portrayed by the 
entertainment media in one,, of three quite different but equally inaccurate 
fashions. The first is the heart-of-gold, low profile officer who solves every- 
one's problems with a jDit of folksy wisdom and a few laughs. Andy Griffith's 
television sheriff' originated this characterization more than 15 yelr-s ago; its 
apparent popularity is attested to by the widespread syndication of those 
early shows even today. A recent television season found the shoyv "Carter 
Country" carrying on the tradition although with an upbeat pace! and up- 
dated problems to solves 1 

A second common portrayal of the rural Jaw enforcement officer finds him 
rushing from, crime to crime,- confronting murder., mayhem and robbery. The 
television, series "Cade's Country" tried this approach a few seasons ago. It 
was also the theme of the highly popular '.'Walking Tall" films. 

The final image^frequently offered to the entertainment-seeking* public is 
of the always inept, usually corrupt and inevitably corpulent small town cop 
who must be rescued or punished by a "supercop" from the big cjity as in 
the film "In the Heat of the Night" or any of a dozen television movies. 

The impact of these popular views of rural law enfqrcement is difficult to 
measure. In .fact, one might reasonably ask whether popular perceptions 
make any difference. Law Enforcement services of varying kinds are being 
provided at .-varying levels to rural people regardless of what tfie, movies or 
television say. This should be the proper focus of any attempt to" understand 
problems and issues df rgral law enforcement. * . , 

Unfortunately the popular perceptions aj^e important because there is 
some- evidence to suggest that ttfey influence decisions made about the law 
enforcement needs of rural conrfmunities . There is an information vacuum 
surrounding^decision makers reflected in 'the dearth of literature describing 
the realities of rural law enforcement. T here *are rome sti^dies about rural 
crime,, but virtually none about the people who ^re called upon to deal with 
it. A review of criminology textbooks and journals covering the past twenty 
years yields only a hapdfuUof references, the most recent being a study of 
police officers in nonmetropolitfan Missouri communities. 
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a r oac ! studies focusing on crime are. limited' to relatively' confined 

areas or t.me frames, severely restricting their value. One reteJrch , effort 
mounted by the Rural Crime and Justice Institute at St. Jcin'TO^^in 
Minnesota yielded thee following comments: . university in 

New Hampshire, for example, wrote, '...we cannot provide a 
specific statistical breakdown of crime in the rural areas It v 
has not reached alarming proportions compared 'to the cities ' 
And the South Carolina Office of Criminal Justice Programs * 
replied, 'We, have no statistical breakdown of crime in rural 
areas or the types of programming in operation to meet rural 
criminal. justice needs at this time. 11 

3 k ,,+ B ° th ' f dva . nta 9 es and disadvantages arise from the lack of Wise data 
about 'rural crime and law enforcement. The most obvious advance is the 

nX' W fl Struct lT\ OWn ar 9 uments about' problems, and solutions w^h 
f aa stht'iStr^ by ^ " faCtS -" ' Conversely, the primary disad- 
2L 'ntuitive- arguments, unsubstantiated by adequate levels of 

statistical data, are seldom persuasive to today's key decision makers. 

. ™, s 'f a P er ' sub J' e ct as it is -to the limitations imposed by the lack 'of 
empirical data, exempjifies this dilemma. While relevant studies are cited 
where appropriate, ^majority' of the following discussion incLdina con- 

t C h U a S n ,O 506 S .irenf" 6 "^r 5 PerS ° nal -Ponces in Wkl^S more 
21 «2*** P enforcement practitioners from forty-eight states during 

H li i " yeaPS - '* iS hi9hlv sub J' ec tive and is offered in the hop. that 

dtolsS ^ *r.'r; SU99e r t rr P ° SSible interpretations . and contribute to a 
aiscussion of this long-neglected problem area. 

Rural Crime . : * 
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• At the outset it is important to note that the very "concept of "rural' 1 
' D^nfn t0 th H 6 di {f* ulties encountered in" examining 

Snited r28L2. WhlCh def ' n 'tion one uses, the number of rural residents in the 

flrtv-tw? Trrpr? 988 . ^ twentv - six P ercen r <* the population to 

" in^rJ ♦ P erce nt. In some cases, operational definitions encompass" both 
incorporated and unincorporated territory. The Federal- Bureau of Investiqa- 

"^H^ Crim , e ReP ° rtS (UCR) wHiCn >™ ide th * most accesSblf and 
widely qted cr;me data, restrict the.term "rural" to unincorporated territory 
n counties outs.de .Standard Metropolitan Statistical Areas (SMSAs) 2 In 
19/5, rural law enforcement agencief reporting crime 'data to the FBI served 
f^^n ^0 a0D 352 'T ^ eo P le - . | 'n-rporated areas with popuWions of 
fewer than 10,000 residents contained an additional 16,524,000 citizens 3 - It 

cE a . aPP t r -°^ rla * e t0 ? nSider bpth ' cate g°nes in assessing the volume of 
. criminal activity in rural America. 

thrnuIh bl i e Q7\°^ the + i! 0ll0Win9 P a 9 e : displays crime rate data for thef ears 1971 
SsMSaVTth" 6 country as a whole .^nd for those • cities with areas 
fn?£! m The . rates ln a" categories have been increasing more rapidly' 

' "iontan Zll COf ? mun .t.es than for the country as a whole .or fo? major metro- 
time? thai of' HtT^ T " * erC *n- inCPeaSe fr ° m 1974 to 1975 was three 
doubled in thp i f ° Ver Population. The rate has more than 

oouoigp; m the past five years. - * 
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TABLE 1 
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Crime Ratfes for index Offenses llnown to the Poljice 
".By Selected Population Groups 

1971 -1973* 

■ 



Population 
Category 


Crime 
Category 


|1971 ' 


1972 


1973 


1974 


1975 


♦All 


Total Rate 


3120.3 


3027.7 


4389. 


2 


5169. 


9 


5611. V 


Agencies 


Violent* 


422.2 


429'. 1 


448. 


5 


502. 


1 


523.9 


Reporting 


Property! • 


2698.1 


2598.6 


3940. 


7 


4667. 


8 


5087.1 


Cities Under 


Total Rate' 


1829.1 


2067.8 


3216. 


8 


3818. 


2 


4112.5 


10,000 * 


Violent^ 


170.8 


203.8 


199 


0 


,'217. 


8 


231.5 


Population 


Property! 


1658.2 


' 1864.0 


3017 


8 


3600. 


5 


.3881.0 


Rural 


Total Rate 


1099.8 


" 11 54 ..3' 


1534 


2 


2011 


4 


2229.0 


Areas 


Violent* 


115.7 


1 28*. 2 


134 


.0 


161 


6 


176.8 




Property! 


984.0 


• 1026.1 


1400 


.2 


1849 


8 


2052.2 



Source: Uniform Crime "Reports, Federal Bureau 'of Investigation, 1971, 1972, 
1973, 1974 and 1975. "■ 



Note: Rates are per 100,000 people. 

♦Includes the crimes of murder, forcible rape; aggravated assault and 
robbery. 



tlncludes the crimes of burglary, larceny-theft and motor vehicle theft. 



such ^ntf t K° n StUdi6S ^ establishe d that crime is under-reported . While 
. such studies have never been conducted* .in rural areas it aoDears Jfl ?tl 

' TJrTr th3t re3SOnS f ° r not 1 e P° rtin « ^iminal act vity would occUr n 
- for * mmUn : t,eS 35 We " 35 in th ^ ir ur ^ n counterparts. Common reasons 
" rVf? 9 Cnme ' includin 9 the feeling that nothing could or^wou'd be 
pnt^h • ° •/ 6 r iS ? S and belief that " the occurrence was not important 
J^t.fy- further action, or" a personal relationship with the iusperted 

' a P b v P Waue r, th a a r t f£ U ' mqUe ' y ^ ' P henbmena ■ fact' 'one might eason- 

aoiy argue that the very nature of. the rtiral .community and rural -law Pn ' 

jTJTT St ' mU !f teS ^reporting. *People\are likTly to\now on another 

= in^of-ar-^s-en ~S 

SK3 thaf^ -^TZ^^ 
not have enough time for the required paperwork. Because they did 

rural T c h r!me Vai Tur e nin tatiStiCS te - little 3b ° Ut the q uali ^tive characteristics |of 

ins baqe? disoTav - plrZT^ T ^ F ?' Pep ° rtS ' Table 2 < on the low- 
ing, page; d splays Part I cfime rates for the U.S. :as a whole for nonsubur- 

the property crimes of burglary and larceny. While the rural resident need 
not fear violent crime as much as his urban cousin, there appears fh/ cause 
or concern about his belongings. Of the violent o'r potenSaK v!o eVi crimes 
robbery, shows the greatest increase even in the smallest population category .' 

lffrr 0 ^ nUmbfer °' f f f CtOPS might reasonably be deduced as contributing to the 
Wcreas.e ,n reported crime in rural America. For example, there may be a 

acctra'vTn rt^T^ in UCR program and leased 

a "" ra n C f y m recording the incidence of crime. In fact, analysis o'f the num- 

doe not "revell 5 /^ 0 ^ 9 ^ '• ' n the selected Population categories 

, does not reveal a significant increase in their numbeVs. Improved accuracy 

crimTn P a l 9 f " ?T *° aSC6rtain > but ' th * Proliferation 1? stateS 

criminal justice information networks stimulated by federal grant-Laid- funfs 
would support such a development , 

• ' \ 1 

of fke^avIflLb^ tn° ^P^ 0 - . frequency ^ the number of law enforcement 

Table ? 5 nine \l ^ ^'"S aCt,Vity ° P t0 take re P orts from citizens. 

Table 5, .page 58, gives some indication of the significant increase in the 

.numbers of Jaw enforcement personnel employed in a selection of P redom n- 

• antly. rural states. There is a direct relationship between the number of law 

...enforcement officers and the reported 'crime rate. j . nu « nDer ot lavv 

^1* Beyond changes in reporting practices, one can only speculate as to the " 
reasons underlying the apparent increase in rural crime While offender 
profiles are virtually nonexistent, law enforcement officers report th en 

seThHn ° f U , Pban CHmina ^ S ° n the rUral scene ' Particularly tn a eas C ros- 
robbers f nd l^lZTf hi 9 hwa / network, .Professional burglars and ^ 
.robbers find isolated farms and businesses to be easy targets » 
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TABLE 2 



\^Vart One Crime Rates for Selected Cities and Counties 

1971-1975 



Population 
Category 



All 

Agencies 
Reporting 



Nonsuburban 
Cities 
Under 
10,000 
/Population 



Nonsuburban 
Counties 
10,000 to 
25,000 I 
pulation 



Nonsuburban 

Counties 

Under 

10,000 

Population 




Crime 


. 1971 


1972 


19/3 


1 Q~7 A 


1 Q7^ 


1 


8.8" 




9.7 


10.4 


' id.2 


2 


4.1 


3.9 r 


% 4.8 


4.5 


^4.3 


3 


• j 21.5 


23.9 S. 


«■'' 26.1 - 


28.4 


^8.4 


N 4 


* 208.7 


201 . y 


d\Jo . D 




?45 1 


5 


183.3 


. 194.2 


209.1 ' 


228.0 


240.3 


6 


1228.5 


1202.7 


1282.7 


T519.4 


1606.6' 


7 


969.1 


932.4 


1039.9 


2647.6 


2972.6 


• 8 


500.5', 


463.4 


477.1 


' 500.8 


507.9 


1 


4.1 v, 


3.7 


4.6 


4.4 


413 


2 


1.2 


1.4 


1.4 


. 1.9 


1.4 


3 


7.3 


8.8 


9.3 


9.9 


1 .4 


4 


18.4 


iy . b 


OO d 


OQ ^ 


"34 4 


♦ 5 


142.6 


149.5 


150.6 


163.1 


177.8 


6 


620.7 


641 .7 


687.5 


836.3 


918.1 


7 


583.4 , 


" 646.4 


781 .3 


2012.8 


2269.8 


8 . 


118.6 


120.7 


129.0 


{156.8 


159.9 


' 1 


i-t. 

■ • 6 "a 


6.2 


7.2 


7.1 


6.5 


2 


j 2.1 


2.3 


5.4 


2.4 


* 2.5 


3 


10.2 


9.8 


.10.8 - 


10.4 


10.3 


4 


12.3 


12.8 


I 14.0 


16.6 


. . 16.1 


5 


90.0 


91 .8 


96.1 


113.3 


- 1 110.7 


6 ' 


499.0 ■ 


474.0 


546.1 


682.3 


* 70^.' 9 


.7 


371.9 


''351 .5 


417.2 


• 815.4 


847.2 


r 


54.2 


52.7 


72.3 


71 .4 


70.4 


,1 


5.6 " 


4.7 


6.7 


6.0 


**• 
6.9 




2.0 • 


2.5 


254.3 


20 .J. 


# 5.2 


3 


10.9 


8.6 


7~>^ 10.8 


10.1 


10.0 




9.2 • 


9.4 


•' " 12.4 


13.7 


14.9 


. ■ 


82.7 


81 .9 


89.7 


• 87.1 


101.2 


6 




s 494.8 


506.7 


638.2 


' .733.9 


7 




396«& 


426.3 


745.3 


f ,908 s . 5 


& 




51 .9 


65.1 . 


70.4 


V ' 78.8 



Source: 1 Uniform Crime Reports, Federal Bureau of Investigation, 1971, 

1972, 1973, 1974 and 1975.' j , 

Note: Rates are per 100,000 persons. 

-Key: *' ,. J 

1 =| Murder and nonnegligent manslaughter 

2 =' Manslaughter by negligence 

3 = Forcible -rape I m • 

4 = Robbery J ' 



5 = Aggravated assault 

6 = Burglary 
7. = Larcen^fteft 
£ r = Motor wi^le.thjeft 
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Tourism also contributes to the rural crime (ate. Unquestionably, tour^ 
...s.ts commit some crimes and they add significantly to the service load of the 
•rural police agency. • But they also create a transient victim pool which might 

V tJJ?" .5™;?"*, Mability t0 the rUral comLnity. Recreational . vehicles 
loaded with the latest, most expensive amenities-many of which are left 
unattended at campsites while their owners are enjoying the nearly sights-- 

LLhIi 3 K Ve H tarQetS f0P °PP% tunis t ic thieves. Thefts from tourists are 
especially burdensome to local investigators because the victims usually leave- 
A a day or two ' never to bjs: see^i again. * 

x/Ah?f * " nM | kely v , as }} sour $' s at fifst, it is possible thaf traditional rural" 
values are also Contributing to the increase in crime. Lifelong rural dwellers- 
^who grew up in an era when the locked door .was unheard of and when every- 
one knew everyone else are frequently slow to protect their property." Since i 

and voSicT and , ! h6ftS fcPimeS ° f ^Portunity, unprotected farmhouse^ 
and vehicles present tempting targets. ! 

It is frequently argued that one reason for increasing crime and other 

coZ Litv t ', n a " aPeaS ° f the COUntry is a breakdown * family and 
community controls over young people. Available data do not facilitate prov- 
ing or disproving this impression. FBI figures of young people's involvement " 
in criminal activity as reflected by arrests does suggest Increasing numbers 
however. Comparing 1975 arrests with those made in 1974 in unincorporated 
- . S rural areas ' one finds an increase/bf 22.9 percent 'in arrests of persons 
under 18 years of age for violent crimes and 5.8 percent for property crimes. 4 

th P nI h 1 i !| e , t ^ faCt , 0f , an u arreSt doe? nof indicate Quilt, it -reflects somewhat 
the Population on which the police are focusing their attention. Pursuing this- 
thought, Tables 3 and 4 (on the following pages) display arrest rates for all 
age* groups for selected offenses between 1971 and 1975. Since the making of- 
an arrest requires a .significant commitment of time and agency resources it' 
is useful to consider wherethese commitments are being made. Particularly 
noteworthy are the^increaseTtn arrest rates for non-Part I offenses of vanda- • 
li,sm, violation of narcotics laws, driving under the influence of alcohol and v 
drunkenness. The first three alL^how significant increases ip the small cities 
% and rural areas, in most cases* excess of the national rates. It appears 
that only the unincorporated rural areas are concentrating greater amounts of 
their resources on drunkenness offenses. 

Vandalism and narcotics offenses typically tend to be offenses of the' 
young. |r, fact, eighty-three percent of the arrests made for vandalism' in * 
1975 were -of persons under twenty-five years of age. Nearly eighty-two 
.percent of the narcotic law arrests were concentrated in this age group, 
along with som6 twenty-seyeri percent of the arrests for driving under the 

• . In light of the amount of law enforcement time and energy spent in 
dealing with young people, it is not difficult to see why officers regularly 
identify them .as especially troublesome. One recent study of some 210 small 
„- * ' town °! f ™ r J ^-Missouri found juvenile probjecns to be the second mosTtig-' 
» nrficant difficulty in their eyes. The officers also reported that only known 
^ criminals are watched more carefully than young people in^ir communities. 6 

. ' Despite the shortcomings of available data, it is 'safe J to conclude that 

crime is a significant problem in rural communities. Its causes are problema- 
tical; they are unquestionably many and varied. Effective respopses to these 
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TABLE 3 



Arrest Rates ^ar Selected^Offenses 
1971-1975 



Population 
Category 



All ' 

Agencies 
Reporting 



Crime 



All 

Violent* *. 

Property! 

Vandalism 

Narcotics 

DUItt 

Drunkenness 
Disorderly 
•• Conduct 



1971 

4446.8 
175.8 
721.4 
78.4 
257.7 
3t4.9 
959.7 
399.5- 



1972 

4346.0 
186 .-5 
695.0 
80.9 
269.1 
376.7 
863.2 
363.1 



1973 

4167.2 
187.3 
696.1 
78. |K 
312.4 
421.9 
767.4- 
297.8 



1974 

4583.8 
218.7 
878.3 
109*1 
339.3 
459.8 
680.1 
406.0 



1975 - 

4455.9 
206C7 
852.9 
98.1 
283.6 
507.1 
656.3 
353.0 



Cities 
Under 
10,000 • 
Population 



All 

Violent^ 

Property! 

Vandalism 

Narcotics 

DUlf^ 

Drunkenness 
Disorderly, 
Conduct 



4568 


7 


4513.0 


4133.6 


4966.2 


4992.8 


95 


6 


98.8 


111.2 


133.0 


124.1 


587 


3 


566.2 


564.9 


818.6 


744.8 


103 


4 


• 103.5' 


104.4 


158.7 


145.4 


150 


4 


19Q.1 


262.0 


328.3 


256.9 


486 


2 


-559.2 


538.6. 


490.0 


* 661.3 


1072 


8 


1036,2 


760.0 


786.8 


899,9 


466 


0 


429.8 


389.3 


. 476.3 


474!. 5 



Rural 



All 


2243.3 


2078.8 


2369 


.5 


2757.9. 


3186 


8 


Violent* 


71.2 


72.2 


• 85 


.5 


. 116.5 


132 


0 


Property! 


298.8 


285.2 


V334 


.6 


408.8 


430 


4 


Vandalism 


* 36.2 


37.3 


\6 


.3 


59.5 


52 


7 


Narcotics 


126.8 


134.5 


208 


.2 


217.7 


198 


6 


DUItt . 


,272.0 


"295.4 


385 


.7 


391.9 


570 


3 


Drunkenness 


'368.2 


. 336.9' 


289 


.7 


•375.6 


513 


5 


Disorderly 


139.6 


110.1 


111 


.9 


126.2 


j133 


2 


Conduct 

















^Source: Uniform Crime Reports, Federal Bureau of Investigation, 1971, 
-1972, 1973, 1974 and 1975. I 

Note: Rates are per 100,000 , people. 

*lncl(ides the crimes of murder, forcible rape, ^aggrlavated assault and 
»te>ery, 

tlncludes the crimes- of burglary, larceny-theft and motor vehicle theft. 
-TTDriv ing under the influence of alcohol. 
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TABLE 4 

Rural Arrests by Age 
; 1971-1975 



< 


Me 


Category 


1971 


, ■ 1975 


Percent 
Change 


Total 






462,970 


676,708 


+46 


* 


All 
Ages 


Violent ■ 
Property 
AM Other 


14,645 
61 ,448 
.. • 386,877- 


27,995 
91,239 
,557,474 * 


+91 
+48 
+44 




Under 
18 

Years 


Totals 
Violent 
• .Property 
jAII Other 


88,836 
1,451 
24,712 
62,673 


108,332 
2,517 
' 33,940 
,71,875 


+22 f 
+73 
+37 
+15 


i , 


Over 
18 

Years 


Total 
Violent 
Property 
All Other 


374,134 
13,194 
36,736 

324,204 


•568,376 
25,478 
57,299 
■ "485,599 


+52 
+93 
+56 
+50 



Source: Uniform Crime Reports, 'Federal Bureau of' Investigation ,' 1971 and 

I *3 / O • 



0 * 
r 



J 



causes await further study and are beyond the ^ ,^pope ot this paper. Re- 
sponding to the acts themselves, however, are local law enforcement officers. 
Further consideration of law enforcement is in order here. 



Rural Law Enforcement N 

At best estimate, there are some 25,000 law enforcement agencies ill the 
United States. In 1975, local law enforcement agencies * (counties and munici- 
palities) employed 463,404 full-time-equivalent persons. 7 Although data on 
rural areas and small towns are not readily available, one is able to subtract 
the number of employees in the 394 largest cities and 3£4 largest counties 
from the total, to obtain a ball park figure covering everywhere else. This 
mathematical sleight of hand reveals »that there were some 175,717 full-time- 
equivalent employees in local law 'enforcement outside of metropolitan centers. 

k \ 

*According to the FBI's 1975 figures, there were an average of 2:1 full- 
time law enforcement officers for: each 1,000 cit/izens nationally. This rate is 
1.9 for cities with populations under 10,000 and \.3 for sheriffs' /departments 
(including only those which provide law enforcement services as part .of their 
regular operations). 8 

Table ,5 (on the following page) highlights personnel increases in lo^cal 
law enforcement agencies in twenty-four primarily rural states. Growth be- 
tween 1971 and 1975 ranges from 8.5 percent to 50.9 percent. Even more're- 
vealing is the increase in the law enforcement payroll, ranging from a low of 
41.4 percent to a h[gh of 130.7 percent. The significance of these commit- 
ments of personnel and budgetary resources" is heightened by the fact that 
law. enforcement is typically the prrmary or secondary budget item for most 
fsmall cities and counties, sharing top htfnors with streets and highways. 

Obviously, rattfS aitei ranges tell nothing about the actual commitment of 
person power and/money in a gi^o community. Nor do these figures provide 
any meaningful indication of tl/e qualitative or quantitative productivity of 
personnel. Examination of these issues forces one*to rely upon more impres- 
sionistic data. 



Rural Law Enforcement Officers 



* The media and mental -images aside, who is the "typical" rural fbw en- 
forcement officer? • 
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Once again, there is little' research data available to help answer this 
question. < The Missouri study cited earlier reported that nearly thirty-eight* 

• percent of the officers responding from communities of under 10,000 population 
had not completed high school. The proportion of officers with no nigh school 
diploma decreased as community size increased, reaching a low of ten/percent 

&for (fcommunities in the 25,000-50,000 range. * 

The mean age of the officers in the Missouri study also varied inversely 
with community size. Personnel in tjpfcvmder 5,000 category had a mean age 
of 44.9 years, whil£ their counterpart^* in the largest' agencies had a mean 
age of 40.7. Salaries also followed tine size trend, with officers in the small- 
est communities earning salaries ranging from $100 to $495 per . month and 
those in, the largest salary range of $425 to $508 per month. 9 
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T'ABLE 5 

Percentage Increases in Full-Time-Equivalent Employees" 
and Payroll Expenditures for Law Enforcement 
% In Selected Predominantly Rural States 

1971-1975 



/ 




jtate 

Alabama 

Arkansas 

Idaho 

Iowa 

Kansas 

Kentucky 

Maine 
.^Mississippi - 
"•"•'Missouri 

Montana 

Nebraska 

Nevada 

New Mexico/ 

North Carolina 

No(*th Dakota 

Oklahoma 

Oregon • , 
k South Carolina 
- South Dakota 

Tennessee 

Utah 

Vermont 

West Virginia 

Wyoming * 



Increase in 
Full-Time 
Equivalent 
Personnel 

27.2 
. 8.5 
34.2 

19;. 8 

23.1 
34.7 
22.5 
13.9 
9.9 
24.3 
18.2 
19.1 



31 
24 
10 
15 
57.1 
33.8 
23 
26 
30.8 
20.0 
18 



.3 
.5 



2 - 



50.9 



Increase in 

Payroll 
Expenditures 

70.1 , 
41.4 
67.1 
58.2 

62.7 ' - 
88.1 
67.0 
51.4 
50.1 
84.9 
47.3 
69.8 
77.8 
58.3 . 
51 .7- 
60.2 
130.7 ' 
73.7 
71 .4 
77.3 
, 78". 8 
; 5p.4 
4.0 
111.0 



Source: Trfends in Expenditure and Employment Data for' the Criminal justice 
System ,1971-1975 , U.S. Department of Justice and U.S.* Department of Com- 
merce, /United ^tates Government Printing Office: Washington, DC, 1975. 
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A profile of 167 first term county sheriffs, the majority of them frpm 
rural areas, discloses a mean age of just over forty-one years and 12.3 years 
of experience in law-enforcement. Forty-nine percent were high school gra- 
duates,* and sixty-eight percent had attended at l^ast some college; eighteen 
percent had earned an associate- of arts or bachelor 1 ^ degree. 10 

Unfortunately this exhausts the readily available descriptive data on 
rural law enforcement officers. Personal denervation suggests that there is* a 
lowering trend in the ages of .officers, perhaps "influenced by the spread of 
minimum 1 hiring and training standards. The availability of college level 
training and education 'programs law enforcement and criminal justjj^.sub-j 
jects appears to be havinc^an impact. In 1967, there were 184 institutions of 
higher education in the United States which offened such degree programs . 
In 1976, there were 664. 11 Table 6 (on the following page) shows 9,434 
police officers enrolled in these colleges and universities in a selected number 
of predominantly rural states. . 

/ * ' 

It se^ms safe to assume that law enforcement off iters in the rural com- 
munity reflect the characteristics of the majority populace. Salaries and 
highly localized recruiting practices restrict the applicant pool for most posi- 
tions in the immediate area. Lateral movement 'between agencies, when it 
occurs, tends to be within the same state and is generally caused by salary 
considerations. * 

Rural Law Enforcement Agencies ta • 

Obviously rural law enforcement agencies are. small. They usually laGk 
tljje scale to provide ^significant differentiaticjn of tasks among personnel. 
Specialists (e.g., homicide investigators, traffic accident investigators, crime 
prevefntion^officers, youth offlicers) are seldom economically feasible. At the 
same time, knowledgeable staff and auxiliary service experts (e.g., statistical 
analysts, crime scene technic^ns) are also, unavailable^ Equipment and facf- 
litiefe are* frequently inadequate or nonexistent. Major crimes ape particularly 
demanding and complex servic^problems require, borrowing the expertise of a 
larger neighboring department or a state* agency. The alternative is to 
muddle through, perhaps with disastrous* results. 

Many agencies are too small .to provide around-the-clock service seven 
da^sf^a week. They commonly . rely on reserve or auxiliary officers (many of 
whQm^are untrained) or on a call-back system which require that a regular 
officer be available to respond from home to any calls for* assistance, f 

* *4 

In all honesty, the volume aVid seriousness of rural cpme in a .given .area* 
may not merit more personnel or more sophisticated equipment if (pleasured -by 
standards of post-efficiency. Crime and criminals afe what law Enforcement * 
officers like , to think they deaJ with but in reality they spend most of their 
time providirtg other kinds of services. This is true in both urban and rural, 
settings bu£ &specially-in the latter. 

Given/this, efficiency may not be the most appropriate criterion by 
which to /measure Agency scale. Effectiveness, /focusing on the extent to 
which the local law enforcement agency is providing a productive and accept 
table leve^ of service, would seem to be a more appropriate criterion. In one 
respect, money soertt on law, enforcement is spent on its potential. It is 



TABLE 6 ' 
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Number of Institutions Offering Degree Programs in' 
•Criminal Justice or Law Enforcement and Number of Law 
Enforcement Officers Enrolled in Selected Predominantly Rural States 



1975-1976' 



State 

Alabama 
Arkansas 
Idaho 
Iowa 

Kansas * 
Kentucky 
*Maine 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Mexico 
North Carolina 
North Dakota^ 
Oklahoma 
Oregon 

South Carolina 
South Dakota 
Tennessee 
Utah 

Vermont * 
West Virginia 
Wyoming 

Total v 



Number of 
Institutions 

18 
1 

3 " 
14 
8 
7 
-4 
7 
18 
4 
3- 
2 

*' 3 
11 
1 
9 
12 
7 . . 
3 
7 
3 
3 

2 , 
•*3 

U 153 



/ 



Number of Officers 
Enrolled 

742 - 

50 
183 
400 
•2-1 8 
1,115 
255, 

222 * 
1,531 " ' 
95 
303 

144- 1 
222 
861 

50 ■• 
900 
587 
342 
380 
606 
15 

132 
30 



4- 



9,434 



S 0lj rce: Law Enforcement and^ri minal -Justice Education Direct ory. Richard 
1976 International. Association of 'Chiefs of Police: Gaithersburg , Md., 
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invested to ensure that when police service is needed it will be forthcoming, 
with that measure of sensitivity, boldness 'or courage appropriate to the 
situation. Rural citizens have a right to expect-Hn fact*, demand--the same 
level of preparedness as , urban , dwellers . The frequency with which it is 
actualfy required should be one'--but not the sole—criterion for measuring its 
value. . 




V It IS important to avoid responding, to the problem of inadequate scale by 
^blindly consolidating local agencies or suppranting them with state-provided 
services. There are values of smallness which should be preserved. Rural 
communities must build on the strengths of small scale while correcting weak- 
nesses. 

One 9f the major advantages of smallness is the familiarity that officers 
have v<^h ?f the citizeq^ they serve ind with the people who staff other local 
criminal justice agencies. The American justice., system, as frustrating as it 
can often be, was designed to diffuse power among multiple agencies and 
actors. When their number is relatively few, necessary coordination may^ be 
effected without surrendering .the advantages of this power diffusion. 

It-is also easier to measure productivity in a small system or agency. In 
thijs era of diminishing resources and" expanding competition for the tax dol- 
it is critical to provide government services in a timely .and accurate 
fehjon. Individual* and unit productivity are more visible in small scale 
operations, as is progress toward goals. * ■ 

' Smaller agencies tend to generate higher levels of interaction with tfoe 
community. When every officer is expected, to be able to handle every call 
from every neighborhood, a .sensitivity to the true character of those neigh- 
borhoods results. Tbe democratization effect this has, should . not be minimi- 
zed. It is ironic that the concept of u team policing, 11 which is being attempt- 
ed by numerous urban police agencies, has as a core principle the need to 
get officers back in touch with the people they serve. ' * , 



Maintaining a Rural Focus 

Tremendous amounts of money and effort have. been expended in the past 
twelve years to improve the delivery of ^criminal justice services in the United 
States.- Muchf of it has gone into programs for law enforcement agencies. 
Some of it--albeit the mouse's share—has gone to rural agencies. There have 
been . mixed results. Law enfprcement has improved in most areas of the 
country, perhaps not ate much as some would li ke and perhaps not in the % 
areas in which others would like, but there has been improvement. 

Novy the federal largesse is disappearing. Future improvement efforts 
in the* rural community will find even fewer grant-in-aid dollars available than 
before. It is important, therefore, to be sure that proposed changes in local 
operations meet criteria of effectiveness as wqII as efficiency, for economic 
conditions will coniinifally push the latter to the forefront in decision makers 1 
deliberations. 

i " ^ 

The urban bias of federal funding efforts as well as of researchers and 
programs 'developers has resulted in a multiplicity of big city-oriented ap- 
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proaphes to improving the delivery of law enforcement services. On the 
surface, they {found appealing, drawing as they do on the latest technology 
and calling for the further "professionalization" of law enforcement personnel 
Great care must be exercised in considering these models for transplantation," 
for they are frequently based on assumptions about people and problems that 
as yet have no parallel in the rurar community. * 

Crime--in fact,*\all manner %f social problems--is' on the rise in rural 
America. Increased leisure time', higher levels of education, enhanced expec- 
tations for affluence ifnd pdsition, mobility and the economy are putting a 
strain on traditional forces of social control in small towns and in the coun- 
try. James. Olila, director of tfie Rural Crime and Justice Institute at St 
Uohn's University has noted that "there's not the community solidarity in small 
towns anymore." He sees small town America as more vulnerable \o mischief 
and crime than jt has been traditionally . 12 

This vulnerability is in its early stages as compared to urban centers/ 
It is and can be only partly influenced by law enforcement practices It 
seems important, then, to avoid putting the lion's" share of "responsibility for 
dealing with increased levels of deviance and crime on the local police. 
Rather, enhanced -.police performance must be viewed in the context of the 
community's^efforts to deal with more fundamental causes. 

r 

Rural law enforcement should remain as close to the- people as .possible. 
Whije it may seem trite to say so, law enforcement should he a part of the 
social fabric of the community woven in for the strength it provides when the 
other threads are in danger of tearing. Unlike their urban -counterparts who 
can only repress crime by patrol or control it- by investigations and arrests, 
rural law enforcement practitioners still have an opportunity for prevention 
through the^timely and sensitive provision of the full rande of ' community- 
oriented services which they are capable of delivering. It is important not to 
respond tor crime by focusing only on the acts and their (aftermathj. 

For law enforcement to fulfill this mandate, however, agencies must have 
sufficient officers to provide more than just an , occasional presence. They 
must have a sufficient resource base to answer calls for service, to. mount 
special programs, to gather and analyze data about community problems. 
And, most importantly, they must have the resources to respond quickly and 
effectively to major crime problems when they arise. Officers must be select- 
ed for their abilities and they must be paid salaries commensurate with their 
responsibilities, not just the mundane^ut the critical as well. 

The obvious problems of rural and small town law enforcement such as 
low population, density, frequently huge * geographic jurisdictions, low tax 
bases and,- lack of economy of scale must be addressed by any proposed im- 
provement strategy. To do so in a meaningful fashion, however, requires 
more information on rural crime and law enforcement problems than is cur-- 
reVitly available. We must not be rushed by perceptions "'of problems growing 
out of control. Rather, ..-.we must demand with all the force we can muster 
that proper attention be fdcusednon rural problems including consideration of 
funding and resource-sharing Nnechanisms that will enhance local capabilities 
without subverting local control. 
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The philosophical prescription in the preceding paragraphs is easy to 
write but difficult to fill. It would be easier to recommend S laundry list of 
standard * improvements for rural and small town law enforcement agencies. 
Such a list could be quickly constructed and it would probably have wide 
applicability. Costs could, t?e determined and funding alternatives^ suggested 
and explored. The result, however, would likely be unacceptable if there 
was no unifying^ theme to link,, specific changes to those characteristics of 
rural culture which make , it unique and desirable. 
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Editors 1 Notes 



.1. As Ward so effectively points out, one of the major obstacles to 
bettering rural law ^enforcement [across the county is the continued tendency 
of "policymakers, the media ancr public alike, to romanticize and otherwise 
perpetuate misconceptions about the rural law enforcement scene, indeed 
modern-day rural life altogether. Any attempt to accurately and realistically 
appraise rural law enforcement people, problems, and needs should begin with 
Galliher, J.F., "Small-Town Polices-Trouble, Tasks and Publics," Journal of * 
Police Science and Administration , Vol. 3, No. 1 (March, 1975) pp. 19-28. 
Galliher focuses on the officers' perceptions of their most critical community 
problems, citizen demands for service, tasks or services performed, and - 
sources of citizen support and opposition. He* notes the smaller community 
officer's preoccupation with traffic control and youth, and the greater atten- A 
tion to handling family disturbances, watching known criminals, and over- j 
coming difficulties in communicating with the public as the towns s become 
larger. See also: 

Pratt, George P., "Law Enforcement at the Grass Roots Level," The * 
Police Chief , Vol. 44, No. 5 (May 1977) p. 34; and Donovan, L.P., "Munici- 
pal Police--A Rural and Urban Comparison," University Microfilms, 300 North 
Zeeb Road, Ann Arbor, Ml 48106 (1971). Donovan's study of expectations 
were that urban police* would tend to* be better educated, come .from higher 
social class families, be more bureaucratically organized, have a greater career 
commitment and be more professionally oriented toward thieir work than woy>tl 
rural police. However, his findings could offer only limited support to these 
expectations; and 

Wisdom, Gayle Ann and 'E^ennett, Jewett Wagoner, "The Rural Peace 
Officer," The Police Chief , Vol! 46, No. 3 (Inarch 1979) p. 36-37. Undeni- 
ably,, some of the jmost frequently encountered and difficult problems which i 
rural peace officers' are asked v to respond to involve^crisis intervention situa- \ 
tions. The authors set out the social worker, .counselor/advisor, referral' 
agent and team member with mental health practitioner roles necessarily in- 
herent vyhen dealing with such situations and express the belief that t peer 
praise and administrative praise are important If rural peace officers are td 
fulfill community expectations in that regard. . f 4 

2. Notwithstanding Ward's justifiable indictment 6f our contemporary 
notions of rural and small town law enforcement officers, ' some literature is 
beginning to surface which probes questions such as what kind of people hold 
these positions, where they come from, what is their motivation, how do they 
percfcive their job, etc. [See the Handberg/Unkovic paper, which follows, 
regarding rural sheriffs.] See also: 

Decker, Scott H.,<-"The Working Personality of Rural Policemen 4 ;" • LAE 
Journal of the American Criminal Justice Association , Vat. 41, No. (Fall 
1978) provides a good many insights into these and other questions. Decker 
particularly focuses on a hypothesized greater integration of rural peace 
officers with the value structure of their communities, the commitment of rural 
peace officers vis-a-vis the police-citizer) dependence that devejops in rural 
-areas, and the perception of rural police by rural citizens and bf'rural citi- 
zens by rural police. He concludes that, significantly different from their 
urban counterparts, the rural officer's occupational personality is shaped 
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more by the social organization of the community than by the occupation, and 
that his integration into the community, his- perceptions of community and its 
perception of his occupation,, and his 'commitment to the community's normative 
ideals, mediate conflicting demands on the role and functions that stenbfrom 
this occupation. In short, these three elements combine to prevent the devel- 
opment -of^a distinctive working personality of rural law enforcement officers. 

• 3.^ Interestingly, a review of 'the literature reveals considerable inte- 
rest in' job-related stress on la* enforcement personnel, particularly whether 
stress-related symptoms (e.g., divorce, alcoholism) can, be traced to the 
nature of law enforcement work. Not' surprisingly, little or Inone of this 
attention focUsed on rural law enforcement officers until Joan Phillips Sandy 
and Donald A'. Devine published "Four Stress Factors Unique to Rural Patirol 11 
The Police Chief, Vol. 45, No. 9 (September 1978). Attempting to treatlonl'y 
stress factors apparently unique to rural' officers, the authors first identify 
security -that is, concern for lack of personnel back-up, the common percep- 
tion of. the officer that he will be dealing with an armed person (most rural 
homes contain firearms). Identified second are social factors -Hack of anony- 
mity, inability to put professional identity aside, typically close family ties to 
the community. Treated third are working ,conditions --little control over the 
low salaries,^ limited training opportunities, limited promotional/career oppor- 
tunities. Finally, they list the inactivity encountered to a greater degree in 
the rural setting ' which fails to provide the officer with adequate sensory 
stimulation and has a detrimental effect on his; or her professional esteem 
The authors concluded that these stress factors Unique to rural areas warrant 
"a re-evaluation of the expectations of rural officers so that they may be 
brought more in line with the valuable work they actually do 'in their com- 
munities , > and a re-eyaluation of training curricula for rural law enforcement 
officers. ' See also: ' 1 

Barker, B . B . , "Methods for Reducing Stress In A Small Police Depart- 
ment," from Job Stress and the Police Officer-- 1 dentifying Stress Reduction 
Techniques—Proceedings of Symposium , 1975, by W.H. Kroes and J.J. Hur- 
rell, Jr., NCJRS Microfiche Progr3m, Box 6000, Rockville, MD 20850. 'This 
work discusses the sources cf stress on j officers in small communities and 
suggests strategies for dealing with it, 'and strikingly parallels . the findings 
of Shandy and Devine. 

i 

4.- Ward's review of the nature of rural crime is based on data avails 
able up to 1977. For a comparison of more recentj findings, see Moore's 
presentation in Part I., Also, compare Ward's "descriptive data on rural sher- 
iffs with that of Unkovic and Handberg which immediately follows. ' 
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CHAPTER IV m 

CHANGING PATTERNS IN RURAL LAW ENFORCEMENT: 
THE COUNTY SHERIFF AS A CASE. STUDY 

' by Roger Handberg * ; 

and ' *" 

Charles M. Unkovic 

4 

• Law enforcement agencies, in rural areas are generally hidden from public 
view/ The primary focus of public attention is upon the urban areas where 
problems are larger or more visible to the media which often determine their 
importance (Wilson, 196^8; 1975)/ It long has been observed that rural so? 
ciety, by definition, is Isolated from the mainstream of society's communication ' . 
ftow (Smith, 1933). Unfortunately, even the emergence of television has not 
changed the pattern of news coverage which remains sporadic'and perpetuates 
misguided notions of both thje^ rural environment and its law enforcement 
• officers. | 

This myopia also affects the social science-criminal justice literature 
which focuses primarily upon urban-suburban criminal justice agencies and 
virtually excludes rural criminal „ justice systems (Handberg and Unkovic, 
1978). Much of the available- literature is heavily court oriented, especially in 
fctferms Qf legal services programs (Rural Courts Project, 1977). The literature 
^pn rural policy forces tends to be primarily case studies or else technically 
'oriented law enforcement studies (TEsselstyn, 1953). In the latter category, 
the .emphasis is upon departmental organizational processes and equipment 
needs (Brammer and Hurley, 1968; National Sheriffs Association, 1977). 

J* 1 t * 

This paper has several parts. The characteristics of sheriffs in the 

rural countjes of fifteen sunbelt states will be described "(Hpndberg and 
Unkovic, at press). This approach is fairly straightforward though infor- 
mative because it places the rural criminal justice system in a broader per- 
spective than the usual isolated case studies or surveys of single . states . 
Differences In, how the sheriffs perceive the system and its effectiveness will 
be examined. The sheriffs' attitudes .toward broader law enforcement issues 

•will also bA examined. The resiklt is a.domposite portrait of* the county 
sheriff--the major law enforcement! official in the rural South (Brammer s and 

, Hurley, 1968). " | * j 

. In .so many rural counties the sheriff (and his department") is the law; 
therefore, county sheriffs 'are critical figures in the rural criminal justice 
system. In many states the sheriff, as a matter of law, is the law enforcement 
official in the county (National Sheriffs Association, 1977). Other agencies 
operate in the county but they can be superseded by the sheriff. Usually 
- the sheriff works out agreements with these agencies as to patrolling patterns 
(H^nclberg and Unkovic, 1978b).' In fact, some small communities within the 
county ofterv*contract with the sheriff, for their law enforcement needs instead 
of brria^iifffi and running their own separate police department. Practically 
speai^^Bfrhese agreements are subject to the sheriff's discretion and can be 
structure to suit his needs. Because of the power and discretion inherent 
in the office, the sheriff has an enormous impact upon how "justicje" is meted 
out tct different groups in the'eounty. 



What makes the sheriff unique in another way is the fact that the sheriff 
is an elected law enforcement official (German et aU , 1968). Most elective 
law-related positions are lawyer 1 dominated such as prosecutor or judge. 
Other law enforcement officials such as police chiefs are gsually appointed by 
local- governing bodies like city councils or commissions or else are selected 
by single officials such as city mayors. Because appointed officials are more 
directly accountable to such governing bodies, they, may often appear some-' 
what less responsive to community desires. " ^ 

Additionally, it has been noted by observers of our .justice system that 
there are greater tendencies toward police professionalism in those depart- 
ments headed by appointed offjicers. Thus, it \ can be argued that the ap- 
pointed rural law enforcement officer possesses greater tendencies toward 
professionalism bUt less sensitivity to the needs of the electorate community. 
Consequently, the appointed police officer comes to operate on the basis of a 
set of • standardized norms which in theory should be impervious to "corrup- 
tion" by the -community. James Q. Wilson (1968) speaks of this protess and 
its (short term) consequences in the context of the "legalistic" policing style. 
The result can be a department like Oakland, California which has extremely 
abrasive and hostile community-police relations. The difference for the sheriff 
is that such poor community-department relations are unacceptable because 
such a pattern is tantamount to political suicide. 

The county sheriff is normally elected for a four-year term with the 
possibility of reelection. In Southern folklore and fact, the sheriff has the 
power to be an important, even dominarjt, figure in county politics (Key, 
1949). His force of/ deputies provides ^r^ady-made campaign organization. 
The sheriff's political position has remained basically intact while efforts by 
criminal justice reformers have eroded some of the sheriffs' law enforcement 
powers. This is seen most notably in large urban areas such as Dade County 
(Miami), Florida. Several states have begun developing county police forces 
as a supplement or replacement for the sheriff's deputies. The goal often is 
to reduce the sheriff's actual law enforcement role to that of process server 
and jailer. Other reform attempts have been more indirect. The deputies 
can be required to undergo a certain amount of professional law, enforcement 
training which \the sheriff personally cannot be required lo complete.. 
Through this indirect method, the department's quality of performance can be 
improved. ^ Most of these reforms have been absorbed by the sheriffs without 
undue difficulty, thi|s preserving their political and legal position (Hender- 
son, 1975). v 



Method and Sample - . 

A two-wave survey, of county sheriffs was conducted in fifteen Southern 
and Southwestern states during the spring and summer of 1978. A total of 
642 sheriffs responded to the survey far a return rate of forty-eight percent. 
These sunbelt states were selected for the survey because the sheriff's office 
is still a significant ( political and law enforcement position within the region 
(Sale, 1975). On a 'state-by-state basis, the. return rate was: Alabama - 52 
percent (35), Arizona -j 79 percent (11), >. Arkansas - 44 percent (33), 
Florida - 82 percent (54)', Georgia - 56 percent (89), Kentucky - 40 percent 
,(48), Louisiana - 32 percent (21), Mississippi - 54 percent (44), New 
Mexico -66 percent (21), North Carolina - 41 percent (41), Oklahoma - 42 
percent (32), South Carolina - 46 perx&&»(2'\ )7 Tennessee 34 percent (32), 



Texas - 48 percent (122), and Virginia - 41 percent (39)\\ The variation in 
the return rate by state makes, it difficult to conduct a stafe- by- state analy- 
sis; therefore, the results are discussed in a regional content ratner than by 
individual states. 

The results- of the surveys are' reported by comparirtjg three distinct 
subsets within the. sheriff sample. An earlier paper has defined rural sher- 
iffs as sheriffs who operate in counties *with a population density of forty- 
four or less persons per square mile (Handberg and Unkoyic, 1979). That 
conceptualization has been developed because of difficulties that ajose in 
using population as the primary measure of ruralisni. , The attempt floundered 

pover only reg- 
ulation. Also, 
by a high level 
urban or urban 
The population 
cets of ruralism 
eneral educa- 



because some states have a large number of counties which 
tively small .geographic areas thus, in effect, capping the p 
many smalj, population counties in the South are characterize 
of industrialization. The resulting counties were in fact su 
butVby a population measure would be classified as rural, 
density measure used here correlates nicely with other f 
including population employment patterns, income levels an< 
tional levels. < 



Therefore in order to further refine Our analysis, we hay^ Separated the 
sheriffs into three distinct sub-groupings. The group d^&ighated "small 
rural" in this paper consists of those sheriffs serving , in ^counties with a 
population density less than or equal to twenty persons per square mile. The 
second group, designated "medium rural," consists of those sheriffs in coun- 
ties with a population density greater than twenty persons per square mile 
and less than or equal to forty-four persons per square mile (the original 
measure). Both groups in an absolute sense are rural sheriffs but the 
density- measure used here separates those counties with small ^populations and 
vast (distances from those counties with small populations that ar*e relatively 
more concentrated. The former are more apt to be found in the rural South- 
west, although Georgia, Florida and Mississippi also have a number of those 
counties. Finally, a third 1 * group of sheriffs, designated "urban, 11 are 
analyzed. These individuals servfc in counties with a population density of 
forty^ve persons or more pjbr square mile. This group' provides a counter- 
weight to their rural counterparts. Their importance lies in the fact that 
these sheriffs are the ones with whom most people are likely to come into 
contact in an official capacity. As defined here, the small rural county group 
cpnsists of 179 sheriffs, th^medium rural of 207 sheriffs, while the urban 
c6unty sample has 246 sheriff^ 



Personal Characteristics 



In Table 1 (on the following page) we compare the rural sheriffs with 
their urban counterparts in terms of certain personal characteristics. Com- 
plementing the data in Table 1, other works have shown that Southern county 
sheriffs are white, mjddle<-aged males. There are no female sheriffs . within 
this population although there are a number of black sheriffs. The latter are 
concentrated in those counties where enough black voters exist to elect black 
officeholders even when the election becomes polarized along racial lines 
(Campbell and Feagin, 1975). 

j One fact appears startling given the usual public perceptions of the 
rural sheriff; the relatively low, tenure level (2.8 years) of the small rural 
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TABLE 1 



Personal Characteristics of 

9 

^ 


Rural Sheriffs Compared With Urban 

f 


Sheriffs 




Small Rural 


Medium Rural 


#* 

Urban 


Median Age 


45,5 yrs. 


46.7 yfs. 




Median Education 3 


12.2 yrs. 


12.1 yrs/ 


12.4 yrs . 


Median Yrs. -Police Work a 


o . c y rs . 


9.0 yrs. 


11^8 yrs. 


Median Yr<> . -Sheriff 3 


2.8 yrs. 

• 


5.0 y rs . 


I 4.9 yrs. 


Sought Other ^Political Office 


21 percent. 


19 percent 


17 -percent 


In-Service Training 0 


87 percent 


76 percent 


87 percent 


(n) t • 

* 


(179) 


(207j) 


(256) 


V-05 ' . 


> 







X Indicates percentage of the sheriffs who sought political offices other than 
that of sheriff. 

% , ** 
• c * * 

Percentage of the sheriffs who had in-service poJice training prior to becominq 
sheriff. f 
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county sheriffs} js unexpected. The^r median tenure as sheriff is half that of 
the more urbanized county sheriffs. This newness in office implies therd has 
been a significant electoral turnover among small rural county sheriffs "over 
the last fouh years. Such an electoral turnover is important when onle at- 
tempts to assess the changing patterns of Southern rural justice. Pdpular 
misconceptions would have us believe that the county sheriff is an individual 
deeply immersed in local culture with a hammerlock hold on his office. No 
significant local political challenge to the sheriff can be mounted because of 
his personal visibility, close personal links to the local, power structure, and 
a corps of deputies available as. a ready-made Campaign machine. While not 
altogether inaccyrate, evidence shows this view is significantly dated. . It is 
true that some individual sheriffs still remain in office for long peric/ds of 
s time but the more dempgraphically rtjral sheriffs in particular have suffered 
considerable turnover i rr> recent years. It is important to remember the focus 
is on the sunbelt stages* for what we may be indirectly observing are the 
results of the 1965 Votirhg Rights Act. As an increasing number of black 
voters register and in fact vote, the old segregationist sheriffs fatl prey to 
the changing wheel of electoral fortune. The South they represented is not 
dead but it is not as dominant as before (Matthews and Prothro, 1966; 
Salamon, 1973; Tatalovich, 1975). 
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The urban incumbents represent the m'dre professional -end of the sheriff 
spectrum', especially in ternps of formal education and police experience. This 
contrast with the more rural situated sheriffs who substitute personal con- 
nections and political experience for professional police credentials (as meas- 
ured by years of police experience and -whether the sheriff sought other 
» political office) (Handberg -and Unkovic, 1979). The age difference is* at- 

tributable' to differences in/ levels .of experience. Differences in professional 
credentials are best compared by reference to Table 2 (on " the following 
page). 

For data analysis* in Table 2, each sheriff v^as asked to indicate whether, 
he had personal experience- in various categories of police wprk. Generally, 
h the pattern is a bimodal distribution; the small rural counties and urban 
sheriffs are more similar thar^ the two rjural sheriff groups are to one another. 
The urban sheriffs are generally more experienced than their rural counter- 
parts but the biggest differences are between the medium rural group and the 
urban group. What appears to occur is that the small rural county sheriffs 
head small departments (median size of five deputies) »where diverse police 
experience bfecomes the norm or expectation. * A deputy cannot afford to 
become a true specialist in the manner typical* of the Marge metropolitan de- 
partment (National Sheriffs Association, 1977), m : 

The urban sheriff heads a larger department (median size of eighteen 
deputies) which allows some ppportunity for speciajization . The greater 
length of police service of -the urban sheriff allows him to undertake a di- 
versity of* tasks but over a longer time frame. The police experience ac- 
quired by the sheriff is usually in the department he now hea'Ss. One ap- 
parently enters the department as a deputy and later runs for'office, possibly 
against the person vfrho originally hired him as a jdeputy. Such a career 
pattern has the effect of narrowing the pool of "eligible" candidates for 
' sheriff. An 'inexperienced outsider can- be selected since the office is elective 
but the deputy has the advantage of arguing that police experience is neces- 
sary to run an effective department. Because the sheriff's election opponents 
are likely to come from within the department, many sheriffs employ family 
„ members within the deputy force or office staff. Such hiring practices are 
the prerogative of the sheriff (since most state^tfeave departmental organiza- 
I tion to th#- sheriff 's discretion). The result for the sheriff is improved family 
A Jncome (of special importance in poor rural -counties) and reduction in the 
V dumber of competitors. In some counties, the attempt is, to pass the office 
from generation to generation, almost in, the manner of a fiefdom. 

Beyonci this crude measure of diversify and length of experience, we 
have no measure of the quality of that experience. The rural sheriff appears 
in composite to be basically a politico with a certain amount of professional 
experience. This political dimension of the rural sheriff, in contrast to the 
urban sheriff, is highlighted, when you consider the origins of the respective 
sheriffs. Rural sheriffs are more likely t6 have been born in the county they 
presently serve. Locally born sheriffs are more likely to be found in those 
counties with a high percentage of persons of low income and a low level of 
/ .education. Sheriffs* from urban counties tend to have more cosmopolitan 

backgrounds than rural officeholders. 

•/ '• 

Relative to political identification, one survey^ revealed the sheriffs to be 
overwhelmingly Democratic in their party affiliations (in excess of eighty-eight 
percent Democratic). What Is more startling is the fact that .seventeen per- 

* . . 

73 

% • / 

ERIC 71 



/ / 

• 7 TABLE 2 
Professional Experiences o/ Sheriffs 







Percent 




Type Experience 


Small Rural 


Medium Rural 


Urban 


Patrolman* 


60 


54 


. 66 


Detective* 


r 34 


28 


48 


Juveniles* 


31 


'17 


26 


Lab Wbrk 

r 




5 


7 


Desk Officer 


20 . • 


16 


20 


Field Supervisor* 

/ 


30 


22 


35 


Headquarters Supervisor* 


/•" 


17' 


' 31 


Corrections 


t 

29 


26 


26, 



Note: Percentages add to more than 100 percent because individuals can re- 
port multiple experiences. * 

*p<<05 



i 



cent of the small .rural sheriffs identify themselves as political liberals. Such 
a self-identification is not nofmaltfiflssociated with Southern county sheriffs 
What we may be seeing is the newly-elected rural sheriffs bending to, the 
prevailing political wind blowing within their county. However there has been 
e ^ a u mma ^ lon of whether these newly-elected rural Sheriffs actually 'exhibit 
the. liberal vbehavior one might expect from their self-professed political per- 
suasions. InVact, the ^sheriffs surveyed, may only be paying lip service to 
the new politick of the South that have emerged as earHE f segr egationist 
patterns have become unacceptable. 

* 

The degree of the sheriff's and his department's responsiveness to the 
demands of the public depends in large part on whether those demarrdina 
services interact directly with the sheriff. Historically/in the South, this has 
meant that blacks and other minorities had no real influence upon the sheriff 
and his -department. The department, reflecting the dominant political struct 
ture of the community, saw black demands and needs /.as either irrelevant and 
to be essentially ignored , s or threatening and demands to be repressed be-' 
cause of their potential for social and political change (e.g. the "outside 
agitators' of the 1960s). As the electorate ; expanded , sheriffs came under 
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increasing pressure to extend at least ostensible equality of treatment to all 
citizens. From a wide Vahge of possible responses, the sheriffs appear to 
have become ^pre receptive to requests from the black community. However 
the decreasing number of senior Southern sheriffs in recent years would 
indicate that they, }r\ particular, have not been able to make this transition 
(Handberg and Au£tt3?V1977) . 



The Sheriff's Department 

Rural sheriffs run small departments. The urban departments are gen- 
erally three /or four times larger. One effect of this small size is that the 
rural departments do not run their own training programs (only three percent 
report running their own police academy). In addition, th6 requirement that 
the sheriff run a jail severely cuts into available manpower resources. Small 
rural county sheriffs are more likely to run a jail than the urban sheriff 
I despite the disparities in available manpower resources. The result is that, 
' the rural sheriff has to make what are often hard choices: maintain a visible 
and viable patrol presence or run the jail. Different sheriffs make..different 
choices. In some rural counties .there is no systematic patrol .activity by 
deputies after sundown or some other arbitrary time period. Rather*, the 
jailer serves as the contact point v/ith deputies dispatched in the event of 
serious felonies but not fbr routine, investigations. This patrol pattern par- 
tially' explains why rural crime statistics are often artificially low. People 
stop reporting minor crimes m when the only official response comes the nex.t 
day if at all . 

Other sheriffs minimize^ the resource commitment made in maintaining the 
jail. Given the low priority of corrections, abu^ps arre bound to occur when 
the sheriff - is indifferent to the jail and has haa little, if any, personal ex- 
perience in corrections. .The in-service training received by most rural sher- 
iffs is oriented toward improving the law enforcement activities of the de- 
partment, not its corrections arm. Jailers are often just individuals assigned 
temporarily to those duties with/ no training or prior experience. 

Reform and improvement of »the corrections services in- rural sheriff 
departments , would . seem to be^ a major reform ^task facing the government. 
Enforcement of. existing standards , for jails anah jailers would significantly* 
improve the situation. Many sheriffs are not opposed to such changes and 
improvements, but rather ,are indifferent and reluctant to pursue such -secon- 
dary goals at the expense of the primary departmental goal of law ^nforce-* 
^ment. Some sheriffs might welcome state inspection visits as useful devices m 
generating- Leverage against the county commission which usually mtfst author- 
ize the actual construction of improved facilities and provide continuing re- 
sources" for increased staffing. Sporadic inspections with minimal follow-up 
rarely generate sufficient pressure. The sheriff remains relatively indifferent 
since only so many accomplishments are possible with, his limited resources. 



eric. 



Perceptions of EffecfTVeness 

Since most crimes go Unreported and, according to the annual FBI Crime 
.Reports, go ynsolved when reported, we were intrigued to discover how the 
sheriffs ^evaluated the relative effectiveness of their department in handling 
certain crimes. Table 3 (on the following page) reports the results of fha,t 
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TABLE 3 

Sheriff Perceptions of Departmental Efficti 



veness 



Percent* 



Crime 
/ Hard Drugs 

Prostitution 
i Marijuana 

Juvenile Offense^ 
0 Di^kenness j 

Assault 

Murder 

Fraud 

Burglary 

White Collar Crime 



/ / 



/ 



Small Rural 


Mediuo/Rural 


Urban 


60 


58 


65' • 


52 


-s * 

47 


• 49 




61 


61 


59" 


66 


.70 ■ 


67 


70 


65 " 


88 


.87 ' / 


90 




85 


91 


•74 


76 


v " 74 


81 


77 


84 


46 


46 

/ 


44 



♦Indicates percentage who evaluated the department as effective. 



/ 

as^'a^S:^" -1- by the sheriffs run th/gamut f r ,,vic - 

* Statistics relative to the actual reporting rate for the various crimes and' 
their actual clearance rates would indicate tfe sheriffs are exceeding opti- 
mitfic about the.r departments' effectiveness. The 'trend, though, is clear y 
The ^Mr 55 th t Vari ° US 0ffense categories and across the th^e Subgroup 7' 
The. resulting pattern is that the urban sheriffs see their departments as 

exTst SSirin^'^^/^ f ° r WhiCh 9 s Pec/alized. unft Is Hkely " 
t^P virp P n y , 8 'f 9 , 6 " de P artment - 'The obvious' example is the use of 

are a so often hanSS h " ™« drU ^ S ' J " venile offenders' 

are also often handled by specially /trained and selected officers within the 

Generally, the sheriffs evaluate their departments as capable of 

handling the crimes reported. Actually, what, is surprising 1 is' the fact so 

dllno cerTa n S off re """"V? lnMm the ' ir Apartment's ineffective r * L?- 
Sff? , 0f t e , nses -. The Percentage changes down the list indicate the 
sheriffs are truly, g.v.ng their hone§t appraisal of how well they personally- 
perceive their department as effective. Offenses such as murder aK gener- 
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ally beyond the power of the department to control but once reported, the 
sheriffs feel the department wTII effectively handle the case. 



Professionalism 

In order to further assess the professionalism of the sheriffs, we con- 
structed a composite five-item index of police professionalism. The sheriffs m 
responded to a series of questions about various matters related to law en- 
forcement. The range of scores was five to twenty; a score pf five means 
the more professional individual, at least in terms of attitudes. The purpose 
was not to isolate any particular set of questions which would identify profes- 
sionaNy oriented sheriffs, but to provide a common basis for comparison 
among the three groups. © % • 

One might have assumed that urban sheriffs, give* their added pro- 
fessional experience, would exhibit more professional attitudes than thejr 
rural colleagues. That assumption was not true. The average and median 
professional index score for the three groups was: small rural (mean--11 .0,- 
median — 11 .7),- medium rural (11.0, 11.2) and urban (11.4, 11.7)\ These 
results indicate minimal differences between the three groups. The respective 
standard deviations were: 3.0, 2.4 ahd 2.5. This indicates the dispersal 
pattern Was similar although the pmall rural county sheriffs were somewhat 
less* clustered but not significantly so. I 

• This finding is noteworthy as it relates to the lack of difference found 
among the three groups. It indicates that at least the rhetorical norms of law 
enforcement professionalism have spread even into these more isolated seg- 
ments of American law enforcement. Whether adherence to these norms is 
accompanied by consistent professional behavior is a question beyond the 
scope of this paper. Impressionistic evidence indicates that significant devia- 
tions from those professional standards still oGCur although it is not clear 
whether moref incidents in fact occur in rural than in urban areas. Instances 
of urban police misbehavior are reported more quickly than in rural areas. 
Whether the actual incident rate varies significantly is unknown since most of 
the evidende is episodic and largely unreported (Reiss, 1971)* 



The Department and Community 

Given the intensely political nature of the sheriff's office ajfong with the 
individual sheriffs strong 'local ties, it is to be expected that the sheriffs see 
themselves and, by extension their department, as deeply involved in the 
community (Handberg and Unkovic, 1979). The sheriffs -overwhelmingly 
accept, the idea that the department must be actively' involved in the com- 
munity "beyond pifltlaw enforcement activities. A sheriff who neglects these 
community ties isBL/iously less likely to survive the next election when an 
opponent appearsSMfning greater personal responsiveness to the electorate's 
needs. 



The ; 6ne hint we have which might explain the low tenure level of the 
small rural county sheriff is the fact that when asked to rate public coopera- 
tion with the department, those sheriffs have the highest reported percentage 
of poor public coop^eratiqp ratings (Handberg and Unkovic, 1978). Apparently 
these sheriffs have* not^Deen able to* solidify public support for their activities. 
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We do-not know whether this breakdown in cooperation occurred because of 

SnH r m,SS, ° n (e 9 \ aCtS ° f brutalit v).or omission .(e.g. failure to re- 
spond to crime reports). The sheriffs' reports gathered by our survey 
regard. ng their relationship with local news media show no major .differences 
All three groups reported their media relations as generally .friendly with only 
about sixteen percent indicating unfriendly media' relations. Thus, while we 
know that small rural sheriffs have the shortest tenure of the groups studied 
and have apparently alienated significant segments of the electorate, the 
cause does not appear to be due to poor media relations. 

a n ° bvious, y' then the fact that the sheriff is an elected officer is both 
advantageous and disadvantageous. If all citizens can vote, there is the 
potential to purge from office those sheriffs who are unresponsive to public - 
needs From the community perspective, reform and change are possible but • 
til ° ^ 9 : adUa , L °l her l3W enfor «™nt agencies and their administrative « 

|ir a p re f not as 'amenable to such public pressures. In those situations, 
pressure for removal ,s exerted through intermediaries such as city council- 

I n n n ?t '^"u media : '' n - tKe sh eriff's case, such pressures are directly 
proportional to the number of eligible voters and their turnout 6n election 
day. Moreover, this "accountability" can be a double-edged sword whereby 
one group (the dominant one) might - use the office to repress the other (e a 

of%h 0 l h Se , 9r ! 9ati °^ iSt ? attern >- Th e long-term solution becomes amelioration 
o\ the hatreds and prejudices in the community. The rural sheriff reflects 
those pressures although not necessarily with £s much intensity as desired by 
some segments of the community. 1 , «,reu 

Conclusion 

The broad discretion exercised daily by rural sheriffs and their depart- 
ments perhaps more than any other single characteristic, makes them a 
pivotal link in the rural justice system. In terms of external characteristics, ■ 
the r<H ral sheriff appears to be-more the linchpin of American law enforcement* - 
than one would expect given popular misconceptions. The critical element of 
just.ce in rur_al society,' at least in relation to the office of sheriff, is electoral 
accountability. Rural voters must consciously vote on the. basis of perform- 
ance of the sheriff and his, department. More importantly, 'rural and espec- 
ially poor rural (regardless of race), voters must vote; otherwise they are 
conceding the field to those who may not have the same goals or interests 
•While electoral rationality cannot be calculated to introduce radical changes Hn 
rural cpminal justice, it can reduce the potential for injustice within" t\ 
context of this one institution. By the nature of their office, sheriffs* 
political and must represent the mainstream of the local community Thi 
reform and improvement require changing the course of the current 
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\ : Editors' Notes 

' — . .'. v • 

1 . Perhaps the* most extensive and comprehensive examination of the..^, 
daily functions performed by County sheriffs and assessment of Jiheir "n^ts ^ 
and bolts" capabilities, problems, and needs, is the recently published. County 
Law Enforcement—An Assessment of Capabilities and Needs , National .Sheriffs 
Association, Washington, D.C. 20036. Since the majority of counties in this 
country ^re partially or wholly rural (eighty percent)^ this work avoids much 
of the urban* bias usually^ so difficult to repress from nationwTde studies and 
surveys. Additionally, considerable effort is made throughout to compare and 
distinguish among rural, suburban/ and urban counties. Th^ publication 
covers topjcs ranging 'from salaries to support services, from /traffic control 
to jcjil operations, and vividly illustrates the dimensions of current dilemmas 
faced by county -sheriffs such as the competing demands iof law enforcement 
and jaiter. » 

i 2. As Handberg and Unkovic hint, thej inherent ".politicalization" of the 
county sheriff's office can often cause friction and power play maneuvering 
between sheriffs and state criminal justice policymakers. Professor James 
^Jordan provides* one example of how such friction can manifest itsejf . in "Rural t 
County Sheriffs on Trial in Oh^o: Reform Movement or Power Politics? 11 , 
£>aper presented at the National Symposium on Rural Justice, ' Knoxville, 
Tennessee, June, 1979. 

3. For comparison of an earljer work, on rural sheriffs with that of 
Handberg and Unkovic, T.C. Esselstyn's "The Social Role of a County Sher- 
iff," Journal of Crimjnal Law, Criminology and Police Science ^ Vol. 44,. No. 2, 
pp. 177-184 (1953) is interesting reading. Esselstyn's examination is paVticu- 
larly interesting in the way the "social role H of rural sheriffs is broken into' 
four components: (1) social circle;* (2) social person; (3) social status of of- 
fice; and (4) sociah function. It sTiould be remembered, however, that Es- 
selstyn studied sheriffs between 1946 and 1950. ^Inasmuch as the rural en- 

s virorvment hr*s significantly changed since then and rural county sheriffs agd 
their offices apparently have also (Handberg and Unkovic; supra) the impli- 
cations bf this study* may not be v$hat they originally Ifeere. However even 
at'jthat time fural justice commentators recognized {hat "... open country 
crime- does not conform in all particulars to general i'deas, of crime beyond the 
metropolis 'thus far advanced. However generalizations can hardly be made 
until further studies have been conducted along similar lines. Important 
by-products of %uch studies will probably be^ a fresh understanding of the t 
law and of law enforcement." 1 

4. If it is true* that rQral areas are changing, rural crime is changing 
, and the role and/or functions of the rural county Jherftf is. changing (Hand- 
berg and Unkovic, supra)r"Ts thefe any evidence rthat rural law enforcement 
can keep up with this change? While admittedly scant, the Ij^erature reveals 
a few encouraging examples that it Can. Perhaps typifyipg thejfew modern- 
izing .efforts that have been documented is the account of Lt. Richard Piland • 
of the Miritnomah County (Oregon)' sheriff's office, "The ^Changing Role of 
the County Sheriff-fort IX," The P»lice, Chief ; Vol. 44, No. 2, pp. 68-70 
(Febrtjary, 1977). Multnomah County has pioneered improving and sup'port- 

. ing rural raw enforcement efforts gnd' Piland describes the kind of creativity 
and imagination sheriffs offices aje capabte^opin their .crime prevention efforts. 

• •• • 3 ,y • 



dirSIL 5 ! n ° t h ed ' ho *^~ th x at mUCh of the P"*™" made there is attributed 

steafJVr°iin. e n aVarlab : l,ty pf LEAA funding < ™^ces that have been on a 
steady decline in recent years and are not likely to be .renewed. 
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CHAPTER V ■ 

AN APPROACH TO ENHANCE 
LAW ENFORCEMENT 



RURAL. 



J by James Vetter ^ 

Rural Americans criminal justice system, is , responsible for oyer one-third 
of this nation's population and slightly over eighty percent of the land mass. 1 
Unfortunately, rural criminal justice systems are generally^ small and lack 
resources required, for the development and implementation of*chang©^ None- 
theless, within these times of decreasing resources and increasing service 
demands, .it is important tor rural criminal justice practitioners and citizens, to 
have alternative ".models" from which' to choose, vis-a-vis the improvement of 
their criminal justice systems. * - , 

The Law Enforcement Assistance Administration (LEAA) was created to 
help- all of this ^country's local criminal justice organizations upgrade their 
services delivery capability. Hpwever since its inception, the major focus of 
LEAA^s effort has been on the improvement V urban criminal justice systems. 
Until recently, the "models" for change that were developed and tested 
through LEAA-supported efforts lacked ' "rural character." As such, they 

were not- often ' adopted' by rural practitioners and decision .makers. 

* * « 

i .Cognizant of the need to incorporate the concept of "ruralness" into 
models related to improving the rural criminal justice system, LEAA sponsored 
a "conference in Keystone^ Colorado during the latteft part of 1975. Based on 
the inputs provided 'by' th$ rurarcriminal justice practitioners from through- 
oat the West who attended "the conference, LEAA initiated a modest program 
to serve rnjral enforcement needs. 

This paper will describe' the program that has resulted as' wefl as ex- 
plain the intricacies of -the varying approaches and "models" that were devel- 
oped and are now being utilized to improve the efficiency an£ effectiveness 
of rural la\v enforcement operations. This writer believes important lessons 
were Jearned as a result of thijs effort. Thos? lessons relate to organizational 
aspects of implementing change in the rural" environment as .well as socio- 
political parameters which must be recognized and dealt with &y anyone "who 
wishes to alter any rural law enforcement system. 

*' * 

The A/arious topics that will be covered tn this paper will inclgde, but 
i not be limited to, the following: 

1 ' 

LEAA's assumptions/expectations; , . ' 

Alternative "models" related to law enforcement' services de- 
* livery (e.g., resident deputy/resident trooper program); 

•* Key implementation* issues related 'to ^he variou^ "models;" 



Barnes H.-Olila, et at. , Challenging ffie Myths of Rural Criminal 
Justice (St. Cloud, Minn.: St. John's University, 1975). 
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Results and impacts of; the program, and 
Lessons Itearned. 1 \ 



initi,r! 0r f V6r ' . this P a P er wMI P^vide valuable insight for tho# who hope to 
inm-ate change ,n th.s nation's rural criminal justice system. P 



Background 



As a police planner wiith a predominately rural constituent \ hpra'ma 

dTta e wT 9 h 'd f6r r D e |a 0f -forcem^ '^Lst o^h 

tc fill tJ , P'ann.ng purposes reflected "conventional wisdom." | n order 

Mulvev h ^r' J app " dached the " LEA A Regional Administrator, Joseph 
hSiSi- and - f outl ' ned the Parameters of the problem and need to gather betted 

pXed 0n the f r unHr l0Pin9 approaches to ^e specific • rural proems He 
approved the funds necessary to conduct a data : gathering effort ' ■ 

During our review of the- limited amoypt 'of literature in the field 
^covered some work dcjne by the Rural Crime and Justice Institute at' St 
■ Johns University m St. Cloud, Minnesota. This group of skilled Drofessionik 
dedicated to improving! rural systems, directed "by Dr Dennis KHensasser 
assisted us ,n putting together a conference format ' which " used Edified 
nommal grouping techniques to identify rural enforcement problems 

tha This conference, the Keystone (Colorado) Conference" in late-*975 was 
rura, St rnf 0 rL m : r nt SeVe : al Pr ° gramS tf ?' at a " em P^ to/influence f^ge 'with n 

debars Seated in the m'" 9 t LaW D Enforc ^ en t Assistance Administration' 
uuuars, located in the Rocky Mountain Region. 

ahJT he f °"°i ln 9 V ear ' using regional LEAA discretionary funds-, we were 
Montana P ^ Th t0 ^ e i her a trainin 9 P^ran, for rural practitioners in Billies 

?^rubi^T .!!^^; day - COnf r enCe WaS deS ' 9ned t0 aMoW the attendees" ; 
Pick subject areas that were of particular importance to them. The oroaram 

; ^as three-tracked with each track being presented twice. Each subject area 

effort"^ ""V developed so, that it represented ruraf apptications 
. effort was made to screen Out urban bias. The Vstudent!' evaluations of, the 
. S^Zr faV ° rable - ' n **' P ^ am ' - s ;-Peated forlhree* 

*h I V** Ke y stof 5 e * Conference generated' an additional notion-that of a resi- 
dent deputy or, in essence a hybrid Texas "Ranger, a .skilled ir^traUd law 
enforcement practiti.oner who would-be-placed in' remote areas, o ^ the Sn y 
(and western counties are extremefy large-X'to iive.in the common X .he ser- 
v.ced and provide .all the Jaw enforcement services, mmun.ty. ne ser 

>ri*r T^' .general notion ' was passed on to - Rdb*rt"fted< . of LEAA's Central 

-fSZ^V'^^^^ 1 *^^ in Louisv ''le, Kentucky He' took thi 
.Skeletal not.on ,and.put together LEAA's Resident Deputy/Resident TiWr 
Discretion^ Program'. .The .first fie.d, derrfbhf ations P JZ3$55 Jne^y 
Pffnr't ™o u ah.the program was a minor part %f LEAA national discretionary 
effort, its impacts significant enough to examine..* . • ' 5CFet,onar y 
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LEAA*s Expectations \ 

* 

The rural program Was intended, to assist a limited number of r^ral 
enforcement" agencies throughout the United Statps to better' direct, coordi- 
nate and implement a variety of rural-oriented enforcement programs. It was 
also intended to provide an operational laboratory to test a number of poten- 
tial, enforcement models in a rural setting. There was an additional hope that 
all or parts of the program would be institutionalized within the local depart- 
ment's structure after the federal funding period ended. 

The original estimate was that there would be little, if any, .impact on 
crime reduction during the project period because of the limited personnel and 
dollar resources involved. As later discussion discloses, this was an impact 
we underestimated and in several sites crime reduction was quite significant. 

•Lastly, LEAA assuined that calls, for service would increase as the 
resident would b# "on call" twenty-four hours per day. 

What LEAA Required of the Projects 

To ensure that the "program - functioned smoothiy and effectively, the 
"host" agency lor organization was asked to meet specified minimum require- 
ments. It was required to provide a full-time offiqer to the project' who 
would be able to: - . • 

' :■' * * ' 

Work in the selected project area on* a full-time basis;-* ■ 

Live in the project area, and 

/ . • ■ Be assigned to fufPtime law ehforcemeift functions. 

/ In addition, the host agency would have to agree to: 

Have communications coordinated through the resident deputy 
trooper assigned to the project; 

Provide backup and support services for the resident deputy 
trobperi, and 

Participate on the rural law enforcement advisory committee 
(generic; to all sites) as an equal partner with the participate ^ 
irig jurisdictions. - Q f » 

Whil£ each program took on different^dimensions, one cbmponeht vyas 
required of each—the advisory committee. This committee was made up of one 
elected ^representative from each jurisdiction served and the host agency, and 
was Responsible for grant preparation, program monitoring, budget overview 
and general policy^development. In essence/, these committees were the 
strength of the program and the touchstone of local "buy-in." 
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Program Models 

. While each -program had individual characteristics and uniqueness, three 
general models emerged. They could be grouped as follows: 

1 f . , 

• Resident Trooper 

The trooper was assigned to serve in a particular portion of a 
county and had no other assignment with, the parent organiza- 
tion. 

Territorial* Deputy 

The deputy ^ was assigned a portion of a county and provided 
law enforcement services to that area but' did not reside in 
that area. 1 4 

Resident Modfel 

The deputy was assigned a portion of the county, provided 
law enforcement services and lived, in that area. 

An assessment of these models by Public Administration Services 2 in 
August of 1978 concluded • that each ". . ..either works or has the capability 
ot working within the context in which it was developed." 

i General Findings 3 

Although neither complete documentation nor empjrtcal evidence is avail- 
able to substantiate the following findings and conclusions, the experience 
gained to date ^n the ten funded programs led to the following conclusions: 

The progr am appears' to reduce the fear of crime and increase peace 
of mmd - Man y citizeris of areas served by a resident officer com- 
mented the program, has "reduced the > incidence of burglary, lar- 
ceny, criminal mischief; harassment, etc." Although neither local 
crime data nor victimization .study, information wa£f;availabie to 
document this claim, it was apparent , from drs.cussidel with these 
people that what has" occurred is' that the availability of. improved 
I law enforcement service -has^'reduced their fear' of crime and has 
generally increased their peace of mind. A number of persons 
commented that they felt much more comfortable in their home town, ' . 
that they could sleep more peacefully aj night and that they had ) 
far less fear of being a victim of a crime or having their property 
damaged by a troublemaker. 
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2 Terry W. KoepoelJ, An Overran Assessment of the R'ural Law Errforce- 
ment Programs FUnded During 1977-78 : (Washington, n r ■ Public Adminis- 
* tratioo Service, 1978). 

3 lbid., p. 16 (edftojHcjl changes have- been made). ft I 

< j * 

. ^ •* 86 . " „ .' • 



/ . 



The program has demonstrated crime can be controlled through im - 
proved resources in rural areas . Much of the Criminal problem in 
rural areas was found to -revolve around the lack or limitation of 

\available law enforcement resources. As resident officers began . to 
work in a particular area, either alone or in conjunction with local 
part-time persons, both Part I and Part II crimes were investigated 
and solved. One resident trooper indicated there "is not a crime 
that cannot be solved with sufficient time and interest." In areas 
where crime data were available allowing more intensified investi- 
gation and clearance of crimes such as burglary, larceny, criminal 

'mischief, harassment, etc., they were reduced substantially from 
the beginning to the end of the firsi year of several rural law 
enforcement programs.* It is interesting to note these reductions 
occurred primarily as a result of ojie resident officer (e.g., in most 
cases the resident officer worked ♦ alone, while in other cases he 
worked with local law enforcement officers who were operating in 
these areas even before the program', but who had no significant 
effect on these criminal activities). 

The program appears to have Increased citizen confidence in law en - 
fprcement . This increase in citizen confidence was exemplified in 
-many projects by increased reporting of criminal, activity, the 
, provision of citizen assistance in identifying suspects or,' suspicious 
situations", the creation of the "town hall" as a new source of cri- 
minal intelligence and related information and general attitudinal 
changes on "the part of both public officials and local citizens to- 
ward the value and importance of local law enforcement officers. 
On a number of occasions^, public officials commented that since the 
start of rural law enfproement programs, the confidence, capability, 
competence and general appearance of the local officers had im- 
proved significantly. 

/ 

Limited local law enforcement capabilities can be upgraded- through 



ERLC 



e program . In most cases where local officers were available to 
work- with resident officers, the capabilities of the focal officers 
were imprpved. This was found to be true in Marquette County, 
Ulster County, Westchester County , Chautauqua County, Penobscot 
County and ^elsewhere. Resident officers in these Ideations served 
as "field training officers, " advisors / "supervisors, " providers of 
technical assistance and backup, etc. This upgrading "of tocal 
;capability covered a broad range .of 3 ki 1 1 s including patrol tactics,, 
investigative procedures, arrest procedures, administrative and 
support functions in local agencies, etc. . It i.s Interesting to note 
that in cases where ,host agencies lacked some degree of law en- 
forcement sophistication, where tfoey were not already respected by 
local agencies and when local officers had as much training as hos£ 
agency resident officers, the. upgrading role was quite limited and, 
in some cases, nonexistent. • £ 

/The program can positively influence youth crime . In one program 
in *particular--Marquette County--the RLE (Rural Law Enforcement) 
Concept demonstrated that youthful offenders could be quite posi- 
tively influenced, In thiS instance, the resident trooper worked 
toward the development of youth centers and other alternatives. He 

> -o • 



also, however, arrested a number of youthful offenders. *ln thesfc 
instances, he used discretion by presenting alternatives to incar- 
ceration including restitution, turning the offenders over to their 
pareritsjf etc. By working firmly but fairly with the youth, several 
examples were cited where complete turnarounds occurred and the 
same youths strongly supported the resident' trooper both philo? 
sophically and physically.* Other examples t>f this same result were 
identified during other site visitations. 

Public reaction to the program has been positive, quick and strong '.. 
In nearly all cases, public officials and citizens who were involved 
in a rural law enforcement program spo]% very favorably of it. In 
. New York State, however, actual demonstrations of support oc- 
curred". In particutar, the four New York State Police programs 
were concluded at the end of their first year of operation through 
a variety of misunderstandings and mix-ups between the NYSP.and . 
LEAA. When- public officials and citizens in the four areas learned * 
about this prematbre termination, several violent reactions, resulted . 
For example, a variety of letters were sent to the Nev^York State 
governor, LEAA and President Carter via local public«off?cials and 
congressional representatives, 'in Henkimer County a petition was 
filled with 700 names ''overnight" and elderly citizens were pre- 
pared to send, "busloads" of their peers to Albany to march in 
protest before the governor.' .Many of these attitudes were con- 
firmed during site visitations. • - ' 

In rural areas, the control <&f major; crimes is not necessarily the 
only issue . In a number of thl? fcreas visited, although burglary 
and larcenies -occurred," their volume was far below national aver- 
ages for rural areas*. In many of these cases an everf more critical 
problem to local citizens was the iAcidence of criminal mischief, 
harassment and Vandalism. These crimes' severeJy disturbed area 
residents, particularly the elderly, and upset much of .the serenity : 
v and. peace for which these people had chosen to live In such areas. 
During several site visitations, the most important benefit of the 
RLE program was said to be- tHe reduction in the incidence of these 
.types of activities/ 

* «. > 

J 

* To be most effective, RLE programs, should clearly attempt to. aug - 
ment and upgradgjocal capabilities .^ Among many, of those programs 
where local law Enforcement capabilities were limited or nonexistent, 
the project had little success. In one program -(a New York State 
Police program) when termination occurred, some local officials 
were not particularly upset and began searching for other alterna- 
ti^es*. In another, the program never- really became cohesive be- 
cause the resident qfficer had become the local capability. In these 4 
instances, the resident officer was simply another sworn officer who 
had been hired to be the local cop rather than to assist in building 



*On one occasion, youths who -had previously been arrested tv^t)te>£es i - 
dent trooper physically protected him from bein*g assaultecKhv other; 
•youths. ' i - 
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an improved local capability. 'This is not only counter to the intent 
of the * RLE program, but it can have a negative effect on the 
x resident officers. Without the Support of local part-time officers, 
the workload on the resident officer may become excessive; the true 
potential skills* and training are used to only a limited extent; and 
once a program terminates^ or federal funding ceases, the partici- 
pating jurisdictions are essentially no 'better off than they were 
before the program started. 

Small Jaw enforcement agencies may not be successful in hosting ef - 
fective RLE programs . In general,, the "strongest 11 programs visited 
had the "strongest" host aaencies. These agencies had sufficient 
size and sophistication to o$ery /'improved capabilities" to the parti- 
cipating jurisdictions, /e.g., fk strong investigative capability, a 
local training academy or training capability, 24-hour dispatching, a 
central records- storage and retrieval system, traffic control equip- 
ment and adequately trained resident and regular officers. Host 
agencies without these capabilities appeared to fall short in provid- 
ing services to participating jurisdictions and also appeared to have 
weaker programs (e.g., Blanco County and some of the programs in 
Utah). 

Jurisdictions that participate in a RLE program should have his - 
torical socioeconomic ties and/or prior experience fh working togeth - 
er . In three of the programs visited (Ontario-Yates Counties, 
Herkimer County and Blanco County), the participating jurisdictions 
had a very limited sphere of common interests. In Ontario-Yates 
Counties' townships were located in two separate counties, had 
separate market centers and had no strong liistorica/ ties. As the 
program terminated, it appeared, to disintegrate almost immediately. 
^ In Herkimer County the lack, pf historical tie^ led to a limited con- 
gealing of -the program from the start. Finally in Blanco County, 
although the City of* Blahco and Johnson City are the only two 
sizeable jurisdictions in the county, problems developed . * The#£ 
problems appear to go back to a "feud" whjch occurred at the turn 
of the century when Johnson City toof* over the role of county seat 
from the City of Blanco, which was the county seat at that time. 
This competition, believe it or not, lives on to this day. 

Ther provision of technical 'assistance appeared to have a positive ef - 
fect on program pepformance . Two of the projects with the lowest 
ratings, Shelby County arid the Utah CounciJ on Criminal Justice 
Administration, chose not to receive technical assistance bey6nd the 
pre-grant assessment. It is of inte.rest that these programs did not 
meet th.e RLE administrative requirements adequately, lacked - the 
direction and focus of many of the RLE overall objectives -and in 
other ways demonstrated limited performance. This is not to say 
the availability of technical assistance would not necessarily modify 
this situation but of the other jurisdictions that received technical 
assistance, overall rating? were generally higher. ' [Blanco County 
receive^ the lowest rating but it did receive each of the technical 
assistance -services. Both historical difficulties and a personality 
conflict between the mayor of*Johnson City and the resident deputy 
led to this rating. Herkimer County also received a relatively low 
rating primarily^ because of the absence of Idfcal law enforcement re- 
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^iources.] Of the remaining projects that received the technical as- 
sistance, the general direction, activity and other program aspects 
yvere quite high. m+ \ > 

W V 

1? he ten project demonstrations may lead to much broader applica - 
tions of the RLE process . In most cases it vvas^ too early to tell if 
the RLE program would have been assumed by the host agency and 
participating local jurisdictions. In two instances, however, the 
perceived success of the program was demonstrated. In Chautauqua 
County two ^additional resident deputy programs were under deve- 
lopment. In* Shelby County one additional resident deputy program 
was finalized. Inr : each of these cases, the programs were to be 
funded through *a combination of county and local monies. .No. 
federal monies weife to be used. ' v 



Conclusions 
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, In retrospect, the Resident Deputy/Trooper Program provided a s'ignf- 
ficant amount of recorded information for any rural law enforcement adminis- 
trator wjho is looking for alternatives or enhancenrtents -to a deli v e r -y— system 
The LEAA experience .summarized in this paper provides a number of different 
approaches that have employed varying direction and emphasis. Yet, in most 
cases, each program provided positive direction and results. 

" ' ; • * ' / * 

While technical assistance and federal dollars were important in the* 
development of these programs, it is my expres's opinion that the program 
models can be replicated in a local setting using local funds and expertise . 

One significant result of .the project is that it should provide rural 
practitioners with th£ knowledge • that this notion has been '"tested" Vh a 
variety of settings and that there is a base of data upon which to .build a 
broader and more powerfui model, one which may significantly impact.* the 
c^felivery of rural law enforcement service. * * 
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\ v Editors 1 Notes 



1. , It is doubtful that the LEAA resident deputy/trooper model far 
improving pural law enforcement r^epTresents a universal prescription which 
is suitable for, or would .• succeed in, evpry American* small town or rural 

-setting. However, it^Ls testament that there is a useful role for national and 
state decision makers to fulfijl in bringing about improvement at the local 
leveJ. Additionally, it makes a convincing case for the proposition that even 
when budgets are strained to the Mmit, other resources inaccessible, and the 
public ambivalent, to the plight of rural law enforcement personnel and depart- 
ments, a measure of creativity, imagination and will'^gness to experiment 
alone can bring about change and improvement. 

2. One of the more popular organizational models which seems to have 
caught on in rural America is consolidation of police services. Perhaps the 
first rural' consolidation program was in Riley County, Kansas, whi£h is an 

I interesting case since the program eliminated the office of sheriff. It is 

* described by W.W. Childers in Consolidation of Pblice Service--The Riley 
- ^County Kansas Experience - A Case Study , Southern Illinois University 

* Center Sor the Study of Crime, Delinquency and Correction's, Carbondale, 
Illinois, 62901 (1977). This study might be particularly useful because of the 

deta il and specificity in describing_the people and communities of Riley Co unty 

and' the frustrations which l^d fo the conjspifidation program as well a^the 
elements of the program ijtsfelf. - & \ ^f^* * 

, ' By comparison, Small Police Agency Consolidation - A Model Approach - 
A Summary of Findings and Conclusions , International Training, Research and 

• Evaluation Council, 210 East Broad Street, Falls Church, Virginia 22046 -(1978), , 
suggests consolidation approaches on the basis of the findings of a survey of 
thirty-four small police departments which experienced consolidation. > After 
presenting different .approaches illustrated with case studies, a step-by-step 
process for determining costs and needs and designing a consolidation program j 
is suggested. Guidelines for elements such as sharing costs, using facilities 
and equipment during the transition period and dealing with personnel and 
administrative concerns during transition are provided. The work should be 
greatly informative and useful^to anyone seriously contemplating a consoli- 
dated approach to rural law enforcement. o V, 

3. Those who have had occasion to examine operations of small town 
v police departments often suggest, certain inherent advantages of that setting 

/ which a chief capitalizes on to i'mprove the management of his department. 
One such excellent, commentary is Clair Domonoshe's "Perspective: Adminis- 
tration of SmaiLMunicipal Police, 11 - in The Police Chief , Vol. 45, ~ No. 5, pp. 
* 62-67, May* 1978. Domonoshe pays particular attention to the different kinds ■ 
of access the chief has to the small community and .ways of- managing that 
access to increase credibility* among other things, and instill a greater Willing- 
ness among community members to cooperate with the department. 

■ i : 

4- For a J^series of concrete guidelines on rural police operations, 
management and organization, see R.A. Zapke, Police Management Guidelines 
for Rural Communities , NCJRS Microfiche Program, Box 6000, Rockville, MD 
20850. This manual covers the role of 'the police chief, internal department 
organization, line activities, manpower staffing and utilization, personnel 
policies, records, police planning and • police-community relations, all within 
the context two par^ficu'lar problems—department size and > restricted budgetary , 

rp<;nurrpcT • 
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CHAPTER VI 
S^OUS# ASSAULT: A COMMUNITY APPROACH 

o * 

> 

by David R. Yoder 

This paper outlines the history of the spouse assault issue in Michigan 
with the 'hope that some of the successes and failures encountered thefce and 
the methods which resulted may be of some use to others. I believe thXre is 
merit in presenting the Michigan story as a model because, it is generally 
perceived to be one of the more progressive projects. The paper has special 
relevance for rural communities because in rural Michigan we face proplems 
almost identical to those in other rural areas \ 

\ ' 

The fjrst and sometimes most difficult^ task for any per.son or group 
addressing the problem^ of spouse assault or domestic violence is to define the 
terms. What se'ems simple to define becomes -more difficult as an understand- 
ing, of, and involvement in, the issue grows. As an example, the Michigan 
Citizen's Advisory Task Force, established by the Special Joint 'Legislative 
Committee on Spouse Abuse of the Michigan Legislature, chaired by Represen- 
tative Barbara-Rose Collins, devoterl^a — significant amount of-its— energies- Xti-- 
definition of. terms. This Task Force included twenty-eight of the state's 
foremost experts on the topic of spo.use abuse and yet a consensus as to its 
definition* was not quickly attained. The definition of a victim of domestic 
Violence which was adopted and appears on page 16 of the "Report from the * 
Special Joint Legislative Committee on Spouse Assault" (Michigan Legislature: 
submitted June 12, 1978) reads: 

0 * 

A person who has £een assaulted by her/his spouse or former 
spouse; pr- an > adult person, or an emancipated minor, who has 
been assaulted by an* adult person of the opposite sex with whom 
the assaulted person Qohabits or formerly cohabited. . 

The Task Force and Special Committee wSnt* further in«their definition by 
including a paper on spousal nomenclature *which attempted to clarify .to 
readers th£t:**we were not addressing child abuse, i.e., parental assault of 
their leg^l children; we were not addressing assaults between homose>lual 
couples; we wejre hot addressing neighborhood fights; and also,' we were not 
limiting the definition to legally sanctioned "marital" relationships-'. The 
primary focus of this definition is people who cohabit in a conjugal relation- 
ship. It is this one factor whiqh is consistently found in spouse assault. It 
should be noted that we were only considering, for purposes of the above* 
report "and I am only concerned with herein, the physical assault defined, by 
the assault and battery common law and/or state statues. 

r * ... 

Specifically, both assault and battery are included \w£ien we discuss 
spouse assault. We used nonsexist language 'in our report and in our dis- 
cussions. ' Ctearly-, statutory enactments must meet equal protection require- 
ments . But ^generally, although there are divergent voices, it is believed 
th»at spouse assault is mostly a situation of male aggressor vs. female victim*. 
Certainly {there are cases in reverse, but /they are generally thought to be 
few and , in my view at least, the dynamics probably differ. This paper, 
however, deals with female victims and addresses spouse assault from that 
perspective. * 
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I am going to resist a discussion of why spouse assault occurs, why it 
continues, or why victims remain in battering relationships. There is now a 
significant amount of material related to these questions. Some writings are 
clearly misguided and, therefore, I recommend reading the aforementioned 
report and especially "Profiles of an Assailant 1 ! and "Profiles of a Victim" by 
Dr Cam Serum, Midland Mental Health Center, Midland, Michigan, I and Sue 
Ashby, Director of Rape/Spouse Assault Crisis Center, Muskegon, Michigan. 

i - 
. , Briefly, spouse assault i-s'not ah issue of masochism, it is not enjoyed or 
caused \by the victim, it is not a problem the victim can solve alone and it is 
not a^firoblem faced only by poor people, uneducated people, racial minority 
people, inner city or urban people. Spouse assault is as large a problem 
in rural settings as in urban areas. The same dynamics are present and, in 
fact,i I believe are accentuated in rural America. For example, if isolation is 
a common denominator for victims, the rural victim can add physical distance 
and physical environmen-t to the list of isolating factors faced by- the urban 
victim. We know the lack of appropriate counseling, educational and police 
services impact upon the urban victim as w^ll as we know these same ser- 
vices in rural settings are often even less qualified, trained and current. If' 
family patterns are strong in urban families, they are even stronger in rural 
communities where change and divergent ; views are, fewer and less imposing 
The list can, and does, go on . 

The .basic building block of any comprehensive approach to this problem* 
is a viable grass roots community, organization. In every community there are 
people who have various levels of expertise, who care or can be led to care, 
who can apply their expertise or develop related understanding, who are 
community movers and shapers although frequently nonvisible, and who, when 
moved, will devote . unlimited -time and energy to a worthwhile endeavor which 
will effect change. Your job -is to identify these people and sell this issue "to 
them. Four. or five people who are willing to work very 'hard and be pubJicly 
identified with the issue are sufficient. Another larger group of people who 
will deliver specific assistance on an irregular basi^ is also necessary. Natu- 
rally, it is best, if you can pull your core group from areas where you have 
identified problems or needs, for example social and welfare services, mental 
health or counseling * services ,. the legal community, citizens groups or law 
enforcement dffices. These people will be invaluable in establishing liaisons 
and implementing change, and they will also give the project a certain amount 
.of credibility. You will learn their own frustrations and limitations. One last 
pornt--these people exist in every rural community but because of overriding 
community -standards or biases, ,they may be less visible or may even -form a 
subculture .or contraculture. Ask around—you'll find them or' they'll find . 
you. 

Your- .next steg is to educate each other. .'Many, if not all, of your 
people will have littfe knowledge and many misconceptions; there will- be little 
understanding of • the knowledge? concern, limits and apprehensioYis of your 
group. Try to explore these and talk them out without heedlessly offending 
each other. Obtain all of the reading -.material and- audiovisual material you 
can and share it. Lists of available materials.- .can be obtained from the * 
Michigan • Domestic Violence .Prevention and 'Treatment Board or, from many 
•other existing programs. % Also contact other people who have been "similarly 
involved for a period of time—most of us are more than willing, to help and 
many will come to your area to help. • 

> • • • > 
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* Your group should become an incorporated organization. N While< this J>Q^^ 
seems time consuming and frustrating, it is a mandatory step tojfe meapjJ^f^M^l- 
project and will" be much les,s painful at an early stage. Yfcur corporation^ 
need by-laws, officers and the necessary state certification or. recogfrttlfc^ 
You will also* need to apply for <a 501(c)(3) nonprofit, tax-exempt, sj3^.s 
you intend to apply for LEAA funds or solicit contributions and fuVid^l 
other nonprofit foundations*. .This whole process will force you to <$rei 
structure and put your purpose Into words. ! 

m ' v $\ ... 

It is important that you make the most put of the energy and det^j^f^a'- 
tion your group wiH have *when you first star.t. One way to lose tft^t^earHy,.- 
momentum is to allow your group to wander aimlessly and unguided frotp'ljsijfcie 
to issue.. Ht is good to develop a strategy outlining your goal**, objectives 
and plans for reaching them. You may want to set both short-t^rm^ anc(. \ 
long-term goals. This a a good time to divide responsibilities; a time^ t^bTe. _ 
for meeting short-term goals is helpful.* - ^>- - --' 

I' * - ^ 

Your primary goal (presumably will be to provide services $nd assistance^,.* 

to victims of spouse assault. You may wapt to provide programs for /childretS L 

of involved parties and programs for the assailants. The delivery of support ^ 

services to individual victims, especially in crisis situations, requires personal 

jnvolvement--you will nq£ be able to effect change by a pamphlet or public - 

relations campaign. Most programs have developed some type of "victim 

assistant," those who make first contact with the client eitKer by hot-jjne, 

police request, agency request, relative or neighbor. They will be primarily 

involved iff coordinating support services and working vyith the victim toward 

a^i understanding of the^ various systems and a realization of the goals set by~P 

your group. Clearly these people must be Trained and they should be trailed 

before they come into contact with the public. v . , 

It is imperative for^tjie program to deveipp and implement* some form of 
emergency shelter capabifity. You must be teble to offer the crisis victim 
(and I believe her children/) a, safe place to recuperate from which She,, can ( 
safely locate and invesrtpte alternatives. Most projects have begun with 
some form of nonreimburse! volunteer, private, home. You rpust provide the 
hosts with training; . thM. will genrerally have little understanding of the. * 
dynamics of spouse assaiM and, therefore, may give some very negative -jpes-* 
sages unless educated. Jt is also hblpful if t youT^ group can obtain fdtfd 
supplies the victim can take with her so she does not feel like an imRosjtion. % 
You may wish to consider the possibility' of .paying hosts buWl epcourage 
you to approach this carefully due to the questions of liability jnd licensingpfe~ 1 
requirements in your state. ~ m . s <m 

a I believe, and it is the position of the Michigan Domestic Violence JBeard/ 
that the best form of shelter is a formal", established . house §et up .for the - 
sole purpose of providing shelter, related services and advocacy for .j/icthns ; 
and their children . The reason for thisi preference^ primarily >so t^-projecV^ 
can provide better ;securjty and focus all appropriate "services in an effective ' 
and efficient" manner. The Michigan Board, when .funding loc'al^ fetters,- 
cortsfders the services to be provided. Programs* are .expected* Yo ^provide ^ . w « 
crisis ancl support counseling for victims and children, emergency Jxeal ti> ^x^-^^^r, 
services, legal assistance, financial assistance, housing" assistance, (t^^^^t _ 
emergency shelter and help in locating permanent housing) , trans^ort^yQ^^^^^r 
assistance, child care services and .community education . Michigan statjjte^^f^ ^ 
requires that to receive funding, a i project fniist .provide at teast .' three * l ^ f 
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•these services. They may be provided by liaisons and agreements with 
outside -agencies where the project advocates for the client as necessary to' 
ensure services. Any project which truly ^is committed and-knowledgeable will 
provide most, if not all, of these services. 

Regardless of whether you are operating a volunteer shelter or a formal 
shelter home, it ,is my belief thaVyou must provide housing for both the 
victim and her children in- the same , location . Victims simply will. not leave 
their children and in most jurisdictions it is important, in the event a custody 
fight develops-, that the mother's custodial- control, not be broken. Addi- 
tionally, the children frequently will benefit from, the shelter environment 'and 
philosophy, and may themselves freed concentrated ^counseling . « *< 

Your project must become public knowledge at some point. I. have saved 
this discussion until now because I believe it is/ vital that you have' services" 
ready before you announce your- project to thfe pub'ltc at -large. Remember 
the spouse assault victim has run into roadblocks at every turn:' the police 
have refused to "interfere, "• counselor's have/ reinforced her guilt, relatives 
have tringed, clergy have told her' to pray, etc. You wiFI simply join the 
list, maybe as the last straw, if she calls Vou for help and you tell -her that 
you're not quite ready. / ' - ■ - 

A pubMc forum with wej I -orchestrated media coverage and an "outside, 
expert'^ as a feature d speaker can be a 7 highly successful start. I suggest' 
recruiting someone outside your area because you will probably not have local 
people with credible" expertise and, .additionally, because it's hard to be an 
authority of note and interest to your/ neighbors . Place special emphasis on 
getting focus groups to attend your forum, r By focus groups., I mean those 
people who deal with or should be dealing with the" problem; such as social 
services workers, counselors, doctors, nurses, lawyers, judges, clergy, 
educators, women's groups and funding sourcjes. ' 



problem, and' specify^xactly what you are now doing and what you intend to 
do in the future. v If you are «using volunteer shelter homes and are looking 
for that ideal twenty-room hou$e v this is the place to say so. This is also 
the place to cite problem areas in your community." Try not to personalize 
your • attack ' but indicate system, deficiencies. »Law 'enforcement is almost 
always a problem but if you can' show ,some understanding , of the reah statu- 
tory and procedural problems police face- while stating clearly where the 
police fail in their function, you may not start 6,ut,.with a hostile police force. 
Your audience will also want local statistics and you probably won't have 
any. Instead, you need to have a thorough understanding^ your community 
and national statistics and estimates. Many of your agency members will be 
able to report how frequently "they encounter spfiuse assault problems s 

• The -forum is the "coming out" ceremony and, hopefully, the first part of 
an extensive community education effort. This" v is necessary 'to reach victims 
and force people to accept it^ as .ft legitimate problem. , You will find great 
reluctance to accept statistics. -Initially, few wil^believe the dynamics of why 
it happens and why women stay. You must continually open -the closef. Your 
educational efforts must also highlight positive accomplishments to convince 
victims and aggressors as well that help is effective an(d available. 
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You must alpo corr^inye- ,to m keep- pressure on the various agencies and 
individuals' who a'fftfct, the', problem . Improvements in . attitudes', systems and 
services will dissipate unless reinforded. You will need to continually improve 
yoqr staff and upgrade your competence. In initial organization; it is hoped 
that you obtained guidance from other programs; keep* in touch with them to 
"share experiences and, new ideas. 

The' next -step in a total^ approach to spouse assault is to'Torm,£- state 
coalition of all independent, smajl comrhuhity groups. ^ Most* of the 'agencies 
and service providers with whom you will be dealing * have a state organiza- 
tion, state department or state licensing agency. The' most- effective way to 
effect- change is from the top. A state coalrtion has credibility and political 
clout, and it can create funds and concentrate its efforts on top-feve1 offices. 
It can also develop a statewide strategy and advocate it with a strong voice. 

This' coalition can theq begin work on legislative change. Ir most 'states 
there are laws covering' arrest ^procedures , misdemeanor crimes, husband and 
wife "privileges," injunctions, -etc. , which work ^gainst victims . Additionally , 
many states have-not recognized sppuse assault afe a problem and, ^therefore, 
have not established programs to deal with it. '.More importantly, legislators 
have not provided funds to Help the problem; state funding is vital to rural 
projects as they are least Ijkely to have local resources.- 

The process in IV^chigan was basically as stated above. A, coalition 
developed. * Sympathetic legislators introduced bills. A citizens' "advisory., 
task 'force brought together a cross-section of Michigan epcpetts/ /A' report 
was provided to the legislature and specific recommendations were made. 
Legislation ,was" passed changing arrest provisions, strencjtheming injunctions? 
providing statistics ' and creating the Domestrc Violence Prevention and Treat- 
ment Board. The Board .was appropriated one rff j I lion dojlars to fund shejter 
, projects*, research and development, education and training. 

•My experience in this process leads me to rhpke several suggestions to 
rural advocates. In most* states the greatest level of project development, as 
well ,as the greatest amount of political clout, will exist in urban areas. You 
must fight to be certain rural concerns are addressed. For example, money 
should be spent to achieve geographical balance--not based totally on popula- 
tion. Rural concerns such as transportation, ' local monetary and service 
deficiencies must be addressed. For example; any state grant ^requiring a 
local match will be tougher for rural projects. * Also if the state 'doesn't fund 
project staff training, this will take a disproportionate share of a rural bud-t 
get because training facilities and expertise are likely to be*-further away,' 
requiring costs of travel and lodging. If. a state board is created^, work hard 
to insure a geographical balance in board membership., This is the onhy way 
to insure a continuing voice which is necessary because urban centers will 
"be constantly working for greater control. 

Legislation is difficult to deal with. -If you have a legal services advo- 
cacy office, use it.- It is important to understand ,th6 whole legislative pro- 
cess. I have learned that it is jmperative to impact on the specific language 
of proposed and final legislation. The Citizens' Advisory Task Force was 
'dissuaded from concentrating on statutory language and we must now try to 
make changes. A statute .which says that a pudge "may" issue ascertain type 
of* order is significantly different from a statute saying 1, shall" issue.* Am- 
biguous language gives judges, _ lawyers, prosecutors and police, for reasons 
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of avoiding the issue or avoiding work generally, the opportunity to refuse to 
implement change or to disrupt the intent in some mariner. You should pre-" 
sume that, every system will oppose change and will resist «serVing victims 
unless compelled to do so. This^ position becomes more understandable when 
one realizes that threse systems are dominated by men of whom we can estimate 
thirty to forty percent assault their conjugal partners." 

a ' - ■ . y ' • ' 

This how-to spouse'f'assault approach may sound improbable or' even 
impossible. Jt'is npt. It has been 'done. However, .if Michigan is the fore- 
runner ,or leader in this area^ ' theg it ' is merely a yardstick for measuring' 
what still must be done. This problem is not going to go away. Michigan 
will barely maka a denf* in addressing the problem in fiscal 1979 even though 
we will, have spent one million dollars, funded fifteen or more shelter pro- 
grams, funded and assisted research, development, education, traimng, and 
vyorked with or on every service p>ovider system in the state. However be- 
cause the problem is tremendous, it does . not mfean we can ignore it. If Vve 
believe the family unit is the*, basic unit of civilization, as I bejievS we do, 
tfyen we must prevent or alter the course of eve'r-increasing Jaimily violence 
because the family cannot' funttion *as a .battleground ! -< 

' \ 0 " . 4 ' . v ft - - 
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Editors* Notes 



v .Because of the. tremendous economic, demographic and attitudinal 

diversity of p6ra\ areas from .one end of America to the .other, rural advocates 
*are,always quick ^o* caution against reliance on "model programs" in all loca,- 
tions/ Yoder's walk-through of the Michigan approach Should be complemented 

* by mention of additional elements or differing points of view endorsed, .else- 
where in the spousal abuse literature'. For example:- h 

. . ,Yoder indicates the Michigan ' definition of spo,use abuse is 
confined to physical assault despite ever-increasing evidence of the 
V considerable /mental suffering associated with ' spouse abuse'. • * 
Further, one logically can wonder whether a program can have any- 
chaftce of becoming preventive if not prepared , to deel with problem 
' situations before^ they get to* the physical assaylt* stage. . \" f • 

• 1 ; . '.' .Yocjer 'suggests that .instances .of male 3buse are few^and., in aW 

likelihood, .result from different dynamics. Whether .this- m Ts Indeed 
the case has\bfeen vigoro&sl^ questioned.** In „fiact,; refieht baseljne. 
research ^by Murray Strauss, University j Q f New ^Harhpshi^e , shows 
• signs of revealifig*. that the n^njber of male- victims* 0 in sever^ batter-; 
ing cases is considerable. , ! :y ' ^ ' 

. .Michigan , appears committed' to the idea of a formal, jsstabHshed 
x h©use -as preferable for providing shelter and services. m Others- 
have noted that the high visibility of such a facility ofteh can be 
v counterproductive. " And since many rural communities simply do 

not have that possibility, it would seem wisp to'encourage greater 
creativity., imagination and experimentation in f order to discover 
m promising alternatives 'rather. than w to- insist ori a . formal shelter . 

. . . Finally, rural law enforcement officer^ are characterized as *' 
"almost always a problem." While they frequently may not be \7ery 
effective in dealing with spouse abuse situations, the fact remains 
that, in rural areas law enforcement is the lead agency in dealing 
with spouse abuse and must be enlisted in .any program. Accord- 
ingly, it^'important to take great care not to be antagonistic to- 
ward' or overly condemning -.of rural, law enforcement personnel, 
Remember they are being asked "to get involved in a problem* they're 
rarely equipped or 'trained to deal with in the first place, through 
no fault of -theif own. A wiser approach woulff be to use diplomacy . . 
in tackling problems encountered with these officers mindful, after . ( 
all, that you must' work with theml v ,> * 

2. On the other hand, from what the literature to date reveals about 
rural spouse abuse programs/ the following elements of the Michigan approach 
should be underscored: # * 

. . perhaps the single greatest obstacle to rural programsMS the 
. ' physical isolation from services and facilities bjy people in need. \ * 

.The very real "space and distance" problems pf Apical America must 
be recognized and addressed if success is to be achieved. * t 

• * 4 . * 
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. . .A viable grass roots community .organization "is critical Fur- 
• evT^'t r U ' d a ? SeCt that the S ^ vice Providers fen this 

' ' -' such r.h.lSr P S feS t S! °;- a L S " ' '* d06S n ° 9 ° 0d t0 9ttract a victim to 
^H«^f ii 1 u n ' y t0 - fmd no one has the training or experience to 
deal fully with his or her particular problem. . ' 

Shi "' n bLJi ' ding f « rass raots organization*, it Js'important to locate 
the - power" people ,n the small - community Who -gets things done? " 

• v?4.'e rSSU Exp K e T nCr te " S US SUC * P«"oSf are no" always ' 
N recruited 9 ? | imperatLve th ^ ^ sought out and , 

. . -Legal incorporation of the community organization is 'important • * 
This move guilds credibility but, more, importantly, is dictated b v 

^ • ItXS^t^L^"* ^ P ° tential 16931 ,iabilit V attendant ^ 

1 # \ 

. . -In setting goals, every effort*. should be made tp be realistic 
. Success ,w.ll maintain and build enthusiasm and commitment, while 
.\ failure can. qu.<ikly^lead to apathy and .discouragement. ' wn " e 

Dublif ^S- Cann0t P r6vWe * without public education and 

pubhc education cannot be .meaningful without services This is a-' 

D ro^ t,C 'H e ! atl0n ' Sh ^" Pr ° grams ' should not arouse interest in or. , ' 
nrZ S , cannot ? actual| y be delivered. In the. last analysis, a 
. good heart is not enough-training and competence are required. 

;t;t- 0 W f ith , federaL Ending for beginning projects virtually eroded, 
. state funding is^now critical to rural programs. ■ ' 

■ abuse 3 victL US tn al ^ tU ^V° ^ \ ^ diffiCUlt task working with spouse 
nrohL h . acc " ua| Pt them with and get. them to face the "nature of their 
h r p ° b ' 6 "! a nd *s consequences. On the basis W her experience as director of 

duded thfs Hif7 8S |^ F ° rCe ° n D ° meStiC Vf ° lence ' Kara " ne ^hmidt has con 
reacttn to d ' fflCUlty ! S attributable to an often overlooked dimension of one'^ 
reaction to a spouse battering or abuse situation-grief . She believes that 
perhaps more important than the. anger, 'fear and pain resulting from such a* 

sT Zw ,S iu ° s ; e S s 9enUine , H 9Pief the Shatter ' ng of th * ^ge's of home 

and family, just as one would grieve .over the death of a friend. • ; 

Schmidt "asserts that in dealing N with this grief, we progress throuqh 
thra> major states-denial, anger and ecceptence-though perhaps not °n a 
:2t P ^ W t y -- view provides new insight into why people o ten 

eyh.brt hostility when acquainted with their problem (denial) and the ihtensitv 

'JLSSSSZl" h eal ; nQ U (anger) " ;f correct, Schmidt has mor v"^ 

stand ? Zt h Y 1 15 Imp °r, tant for the abused their advocates to under- 
nSfd • " ? 6y , f ' neMy ex P erienc ? -acceptance, it still will be accom- 

panied, by pain and sadness but that this is normal and should be expected.' 

violpnt'p "^ uVrently ' " Perhaps -the best, information- clearinghouse on domestic 
yKDlence or spouse abuse i§ the Center for Women's Policy Studies' 2000' 
P Street, N.W., Suite 508, Washfngton, DC 20036; (202) 872-1770 
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' ' , Introduction to Sect ion 'II* . \ 

* 6 ~Ix 7~. ^ « — > * 

- - 1* • • 

/ .We next turn- attention to the" heart of the rural criminal justice system: 
the court; -Not only - are- th6 * ultimate decisions as to .the outcome in any 
„ particular case- made here;, but here also rests the authority to oversee and 
♦thereby .ovfeVrute^ ^he dayrfo-day' -decisions and operations of practitioners 
>found throughout the system. 

*• - * . ' . ' ■ 

• While the •, courtroom may be the ultimate arena of the rural, criminal 
justice system, it is * important to realize that what happens there is the 
product of a process begun long before the judge first faces those offenders 
jDVought before him or her; tfiis process hereinafter is referred to simply as 
the/ lfegal ( process . The ^entire Jegal process is the Responsibility of the judi- 
cial' branch of govfernm^pt ,and it is probably safe to say that our general 
familiarity and' "knowledge about the judiciary system is considerably less thah- N 
with the executive and legislative^ branch.es o.f government no matter what the 4 
geographical setting 'might be. Thu^ we^are particularly fortunate that the 4 
"legal process in. the rural environment has attracted the interest of Professor , 
James Eis.ensfein of Pennsylvania State University*. v 

Eisenstein leads off this section with a presentation tfoat set^ forth some 
of his hypotheses and conclusions concerning rural criminal justice and the , 
legal process. Essentially he walks ^us through the rural criminal legal pro- 
cess using as a frame of reference a nine-factor analytical* mod$l which re-, 
veals the different influences and pressures that shape that prdcess. 



Two questions are of particular interest to Eisenstein: (1) the degree of 
permissible discretion exercised by the decision makers throughout the sys- 
tem; and (2) the role of the legal process in irTaintaining or altering the 
status quo. However, the concluding ^portions of his work suggest a variety 
other important implications that would flow from a better understanding of 
e rural legal process. One of these is that the .benefits .of a greater under- 
standing of this process will not accrue to rural A-merica only but to the 
urban' criminal justice system as weltr. This the/Tie is echoed by Ted Fetter in 
his presentation, in Chapter Vlll, u ln Search of Models for Court Operations 
irvRural Areas." ^ 

• * . ' ' 

Fetter's background reveals long-standing interest^ in the nature of rural 
courts, their strengths and weaknesses, and their, possibilities^ for knprove- 
ment. While' serving as % staff associate with the National Center for State 
Courts, Fetter had a front row seat from which to^observe and participate in 
the emergence of contemporary notions of court reform and improvement. In 
his present position as court administrator for the State of Wyoming, he has 
been able, to complement his policies and goals experience with an appreciation 
of the praoticahconsiderations encountered in their implementation. The focus 
of Fetter's presentation is on operation models -for , courts in rural areas. 
Appreciating the distinctiveness of rural courts which has both positive "and 
negative implications, Fetter raises several thoughtful questions, about the 

usefuiness^or propriety of models, particularly those mbdels which encourage 

adherence to 'national standards. Fetter concludes his presentation, as did 
* Eisenstein, by strongly suggesting that a better understanding of the ele- 
> ments of, effective and efficient models for rural courts is likely to accrue to 
the bfenefit^ol^urbah court systems as well. * 
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Underlying our national concern for and commitment to improvinq the 
American 'criminal justice system is the goal of guaranteeing basic standards 
or fair treatment for individuals brought in contact with the system • These 
bas.ic standards sometimes "e^pfve. over time and sometimes overnight, and 
unique -challenges and problems can be attributed to each of these evolution- 
ary patterns as the two final presentations demonstrate. ' . 

- \ One of the principal elements of American criminal j-urisprudence is "an 
accused s right tp legal Counsel. Jnl963 the U.S. Supreme Court sent shock 
waves throughout the criminal justice community whth a ruling requiring that 
state or local, governments prbvrde counsel to indigent persons even in non- 
capital felonies. Since then, indigents' right to counsel has been expanded 
eyen further by the Court's 'mandate. Howard Eisenberg, executive director 
of the National Legal Aid and Defender -Association, details the profound 
•impact of these decisions on rural court 'systems in "Criminal Defense in Rural 
America. His captivating treatment assesses* the response of rural jurisdic- 
tions to the difficult challenge 'ushered in by court order, their capabifity of 
responding afnd acceptable alternatives within that capability. ^ 

Finally i\ "Rural Pretrial Services," Stephen Wheeler, director of 'the 
statewide Pretrial Services Program of the 'Kentucky Administrative Office of 
the Courts examines a concept that has not yet been nationally mandated but 
is being championed by many national criminal justice reform advocates " No 
doubt "the^ comm.itment of Kentucky from the outset to provide such profes- 
sional services on . a statewide basis enhanced the program's chances ' for 
success. However in Wheeler's presentation we see signs that much of the 
success is- traceable to local fectors, 'in fact, Wheeler states that it? has been 
the .decentralized structure of the program which allows local judges a voice# 
in hiring decision's and assures local advisory input into' program decisions 
that has helped^ bring about . its , success in rural areas.- Hopefully the* Ken- 
tucky > experience is evidence that even where statewide administration and 
resources are not available, improved" rural court systems are still possible if 
there is^ a local commitment in principle and a willingness to experiment crea- 
tively and capitalize on .the- existing resources. 

^- ' . > » . 
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CHAPTER VII 

RESEARCH ON RURAL CRIMINAL JUSTICE: A SUMMARY ~ 
- ' . " ' by James Eisenstein ' x 

This paper attempts to summarize what existing research tells us about 
,how rural criminal justice^ systems operate, why,, and with .what effect. While 
the paucity of research on rural societV - generally and its legal process in 
particular somewhat limit the. comprehensiveness and richness 'of^.ajny such 
summary, enough is knowh to produce an^assessment of the current state of" 
knowledge arid to draw some •conclusions that can contribute to the growth of 
the embryonic ■ movement to ■ study the justice system in rural communities. 

No doubt what we've learned from studies focusing upon metropolitan 
centers such as Detroit, .Chicago, Los Angeles .and San Diego can be trans- 
ferred to certain aspects of,' and seem to>b^ shared by> rural criminal- justice 
systems. For instance, existing research describes* the role played in shading 

, the criminal process by statutes, case law, state-mandated administrative 
structures and" procedural rules, and the functions delegated to judges, 
defense counsel, 'and prosecutors. However in the following pages the • 

•emphasis will be on the distinctive chS&cteristics of the '"rural" criminal legal 
processT. 

I acknowledge 'from the outset the readily .apparent lack of any generally 
accepted definition of "rural." My selection of a definition reflects bur in- 
terest in the rural justice system and legal process, and centers around. the 
notion of "legal jurisdiction"--that is,' the population * and 'territory falling 
% wjthin the formal control and authority of state trial courts. Specifically, 
state trial coQrts serving a poputetjon*of 100,000 or less constitute the group^ 
of jurisdictions whose/characteristics I want to summarize. .A close look 
reveals that in most states, • single county judicial districts which would] be 
rural by any definition- and the multi-county districts found frequehtly in" 
the West typically serve fewer than 100,000 people. 

I believe this , fairly ^straightforward definition avoids the "what is rural" 
debate. While the various research works reviewed hereinafter utilized differ- 
ent definitions or- failed to reveal which one was used, nearly all of the 
settings described would be encompassed by my definition. 

This is not to overlook the significant diversity of rural judicial dis-, 
tricts. Rather, wer concentrate on the several common crucial characteristics 
that .justify placing them in a single category: they contain a single }udge 
(or at most two) at the trial" qpurt level; the prosecutor either works alone. or 
has at most two or three assistants; the number of private attorneys typically 
ranges- from a mere* handful" to'' only forty or fifty. The number of cases 



I would Jike to tharfk the Office of Research and Graduate Studies of 
Penn State's College of Liberal Arts for crucial financial support', Diane 
Cblonna* for outstanding assistance in library research, the staff of the In- 
stitute for Policy Research and Evaluation for assistance in typtng and manu- 
script preparation, and Bruce Murphy, Mark Kessler and Shag Cronk for 
their .criticisms arid suggestions. ' 
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handled yearly numbers in the hundreds" (if that), 'not ir> thousands. Thus, 
^ .this essay, focuses more on "small" than on '.'rural" jurisdictions. V • 

Detecting and evaluating their distinctive'' characteristics-' is~.more disci- 
plined and easily understood by reference tea general modeKof the legal 
process. Such a model is helpful in providing a "checklist" of topics to - 
ocansider, permitting us '.to identify * subjects not treated in the literature and 
establishing a logic to the order in which findings are presented . ' I have 
depicted such a mode f in Figure 1 {on the following page) 'which ' generally 
• applies to the legal process regardless of jurisdiction size. 1 , ' > 

The nipe elements pf the model, all contribute to •the' explanation of. case- 
outcomes— the day-to-day results of the operation of the rural justice/legal 
process-beginning with the most general and" fundamental factors located in. 
the left- portion of Figure' 1 and proceeding to factors increasingly proximate 
to, actual courtroom decisions. A brief narrative explanation of the model is . 
recfuired Vince-the literature review , that follows is based upon it. ,-' - .* 

Tne model assumes that several^ crue4^l characteristics . of the general 
environment (factor one) fundamentally structure and shape the - functioning of 
. the legaj process. The social and eebnomic structure, the nature of the 
political- system and the beliefs that uriderlie ft, the characteristics of the 
populace and .the physical feature's of the land they ' inhabit/ and the nature 
of .the criminal incidents that arise all influence the other elements in the 
'.model. Factors two and three, the recruitment process and the expectations- 
held about how the* legal process should operate, ;flow "directly from the. gen- 
\ \eral characteristics included in .the first factor.. Together, these three facr ' 
tors determine .both the structure, .resources, .and policies of what I call.' . 
^sponsoring organisations" and the attributes' of the task environment which 
these sponsoring organizations confront (factors four^and five). 
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By "sponsoring organizations," I mean . the" organizations Ifvat recruit, 
pay, supervise, and in esseace function as thfe ."home office" for those par- 
ticipating in the rendering of decisions in 'the .courtroom. The .principal 
• sponsoring* organizations in criminal cases, for example, consist of the prose* 
- cutbr's office, .the public defender's of/ice, and the fudge's organization. 

They' "sponsor'" in the sense that they send the principal ' participants to the 
• ^courtroom. f , . 

' «... 
Beyond the obvious' influence of the general environment*, the recruit- 
ment process ai?d local 'legal culture (-the first three factors in Figure 1) of 
sponsoring organizations, we can spebify in greater detail elements in their 
immediate environment that impinge directly on their behavior. These fac- 
tors which constitute the "task environment" are enumerated under factor 
four in* the model. For example, the district attorney's office policies depend 
(among other things) on the size of the case load, the pressure, to move the 
docket (shaped by bail policies, the size of theH^il and so forth) and the 
nature of political pressures to "do something" about crime. * ' * 

Together, sponsoring organizations and their task environments shape 
^ three sets of factors fsix, seven, and eight in Figure 1) that impinge directly 
' on courtroom decisions:, the personal values, ■ attitudes," and role* perceptions 
of principal courtroom actors? the specific characteristics of the cas£ and 
defendants; and th*. structure and goals ^of the 'J work group" handling the 

* « . *• 

106 • ir,w . 

* ■* w o 



ERIC 



' FIGURE 1 



Schemat 



ic Overview of Principal Variables and Their Interrelationships 



L . 



GENERAL ENVJRO^NT 
Socioeconomic Structure 
Geographic Setting 
Sta^te Pol Rica 1 Culture 
Local political Culture 
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Extent 'and Seriousness 
# of Crime 
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RECRUITMENT AND RETENTION 
, PROCEDURES 
FOR bfiUOR PARTICIPANTS 



SPONSORING ORGANIZATIONS' STRUqiiftk, 
fl$SOURC£S, and POLICIES ^ 



ELITE AND MASS EXPECffrhflfNS 
\ OF COURT AND CRIMINAL 
JUSTICE SYS JEM PERFORMANCE 
(Local Legal £ulture) 
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.SPONSORING /ORGANIZATIONS* TASK 

ENVIRONMENT 

I * + 

Structure, resources and policies ' t 

of police, ball,, jail and .prisons , 

Structure and content of state primi* 
nal 'code, % 

State-mandated case processing- proce- 
'dur^s ♦ » 

Size and nature of caseload . 
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A Summary of Existing Research on the Legal Process 
In Small Juris dictions; ■ » 

I 7 » 

Factor I: The "General Enviro nment 

* «- 

Social and Economic Structure 
number^ "?e 0 rectLri t hr f ab0lJt ,'' Ural jUSt,CC that Americans hold a 

UXtra^" ^iTc'S'icSrSt" on9 s in r is r bs r tiai 

rests and functions, such homogeneity would have profound implications for 
' r ? S V f j urisdictions ' distinctive characteristics The , erature 

land ^ run"hr a ;mu°t W r er '^ efl . eCtS 3 9mwing - a ""tion that America' hihter- 
ianas run the gamut from the homogeneous to the heterogpnpou<; » n H thU «, 
resultmg mix probably differs little ' from that Vound T 2n e ^s ? 
• course ent.re counties in som! regions dominated by a single imerstTsuch as 

ml7nlersTa e r X ea h s bit !™*»"** • -"may ?so^eT^ 4wns in 

morer aivtr-M areas. Butyhe dominant theme seems to be that of rth„.,-«!t„ 
not only between counties Scattered throughout the country bg, withtn tne^ 

The existing literature -contains a number of assertions and oartial sta-'' 
t.st.cs as well as impressionistic observations describing the ^social and 'eco 

=^ 

and econom.c characteristics of small jurisdictions.- ' 

First, they are less well-off economically. Census-based figures on • 
rifL^rT'^ areas contain disproportionately high numb s of 
social services 5 and f h | P °°h ' The nonm etropol|.tan. poor receive fewer 
IIT£ k * ■?■ federal and state assistance formutes shortchange rural 

areas by fa.hng -to account fcr higher delivery cost**** Lws deneraf weaS 

e^ 0 m U enrto% U nd PO a n i0 f na,, t y SmaMer , ^ 6356 Ndbgfc^STir't; 
ernment to fund all functions including the legal process. 7 ' " • 



Second^Bhe rural economy is diversified with agriculture olaving a Hp- 
'""'"nuiSuri^ r ^Lrr'^ "-e 9 9 one.down P -$0^ 



in manufacturing has increased . 8 
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Third, ^social relations in the small tQwns that dot the rural landscape 
are characterized by intimacy, familiarity and high visibility, 9 This describes 
social relations among the political, social, and -economic elite particularly . . 
.Since members of the politically relevant strata tend to live and work in towns 
(often the county ^eat), the characteristics of high visibility of behavior, . 
homogeneity, interdependence, cooperation' and familiarity characterise their 
interaction more than - they* describe either th.e' general population in small 
jurisdictions or the political strata in metropolitan are^. In fact, intimacy, 
familiarity and high visibility may not describe sociff gelations among the 
general population in rural -areas. well at all, especially where many impover- 
ished minority group members live irt isolation in the countryside: 10 

Political Structure and Culture 

* • * 

'One thoughtful observer has argued 'persuasively that the relationship of 
the. size of constHuencies to the distribution of political power touches a 
central concern in American political' thought and practice and- has remarked, 
"One. could-reason^bly- expect to, find a substantial body of discussion directed 
precisely to the question of how constituency size affects the distribution of 
political power! But this discussion* is meager. 1,11 While his thought, may 
rest on a weak empirical foundation, its logic is sound,. And the description 
of the structure of political power relative to small communties conforms fairly 
closely .to that found in existing studies^of rural justice and provides a'' con- 
venient means of summarizing the dominant view. It is argued that as the 
size of a constituency diminishes, the likelihood that a single interest (for 
example, dairy farmers in upstate ftew York or the oiT industry in Baton 
Rouge) concentrated in that area' will be dominant ipcreases. The less af- 
fluent and politically impotent segments lose irrfffence as the dominant inter- 
ests gain it. 12 

The diminished influence of subordinate groups stems in part from the 
absence of sufficient numbers of people" and resources /to organize and articu- 
late their interests to the political system, but* this^ is reinforced by the 
informal techniques used to resolve disputes and make decisions utilized in 
small constituencies,. 13 Personal familiarity is high; the proportion of resi- 
dents having personal, relationships with members of the elite (especially in 
small towns) is substantial. Familiarity 'or lack of impersonality or anonymity, 
combined with economic dependence, facilitates informal coercion and intimida- 
tion and inhibits-political activity. 14 The'desire to avoid nasty confrontations 
with those one knows one will* interact wjth on a regular basis in the future 
.also deters the raising .of i§sdfe^ that v will be ['controversial . " Tfcus, both 
self-induced and external social pressures ^dd their weight to tacit (and 
sometimes explicit) economic " intimidatiofi. l . s Accordingly, it is contended that 
th t e structure 4 of political power in small units "accentuates any inequality in 
.the distribution of poweV that would othervylse exist..." 16 

Despite the paucity of research directed explicitly toward the relation^ 
ship between community size and patterns of leadership and influence, exami- 
nation of the question by looking at community power studies provides some- 

.empirical support for the pattern just described. Swanson's Small Towfrs and 
Small Towners summarizes the findings of C.W. Gilbert who examined a number 

. of such studies: 17 * 
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.1. The larger the size, the more likely the power structure is 
pluralistic; obversely, the smaller, the more likeJy- concen- 
trated . , . * ' 

2. The larger the site, *the greater is 'the participation of politi- < 
cians in carryingV^ou^community politPcal functions, and ob- 
versely, the smaller, the more likely inactivity. * " 

3. The larger the city, the' less controlled the community conflict. 

4. The larger the size, the greater the numbed of events that '\ 
. become, "issues,", the greater the number of public-policy 

decisions, the greater the role of 'technical expertise as one 
moves from one decision or scope to another. 

These patterns of political influence have important implications for the 
egal process in small jurisdictions. Particularly significant is the fact that 
- ev J*V^ er ,t^^ r ebresent- 
; ""S^ e r t mm | 0ntieS t aPd l6SS 3fflUent leSS often or 9 aniz * ^d 9 make demands n 

Sins'? ' C Thus y 5t T th ? P } hBY d ,° iP SimHarly diverse - but la ^ iurisdic- 
•tions Thus, the structure of organized, effective pressures exerted- is 

less developed than in urban areas. 1 ' exertea is 

trihMtL h n^% 0th ;r faCtOPS ^tribute ta the patterns of inequality in the* dis- 
tribution of. infJuence and low participation in rural areas. First, people 
, living vin unincorporated areas often have no single geographically convenient 

| governmental entity upon which focus political demands County govern- 
ment's remote both geographically and conceptually' for many. Often vari- 
ous governmental services to such people are provided by agencies with 
different geographical bases. Police protection comes from the county, sheriff 
or state police (or both); school services from a different geographical entity 
and other services ■ from special districts (sewer, water, fire) or townships!' 
This fragmentation and remoteness complicates and frustrates the mobilization 
, or cohesive concern and activity. | n many metropolitan areas, -at least some 
immediate and visible targets .for criticism (or sources of loyalty) exist to help 
entice people into political activity. 13 - - 

^ „ r k. S ^°2o' media perform less of a >atchdog" role in uncovering, 

problems,™ puWjc.z.ng expressions of dissent and reporting on conflicts 
Newspapers in particular .tend more to reflect the views of a cohesive establ- 
ishment elite. Thus, there is little communication of information that facili- 
tates the organization of dissenting views, and minority interests. 

Third, those staffing key decision-making positions in the legal process, 
the we fare system and elected bodies are few enough in number to know 
each other personally. Familiarity is reinforced by the frequent physical 
location of their offices in the same town (the county seat) and their,common 
status as members of a well educated .and socially prominent elite. 21 Familiar- 
, ity facilitates the use of informal techniques to make decisions and resolve 
u ^ disputes, further inhibiting participation by nonelites.- 

To what degree .public attitudes in the hinterlands differ from those of 
* : y other areas is not fully known but fragmentary findings exist. Some opinion 
^ surveys find that rural residents express more conservative views on women's 
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rights issues, abortion, sex education, and the desirability of bible reading 
> in, schools; they less often admit to having seen an X-rated movie; they more 
often /disapprove of premarital sex; they more frequently disapprove of pro- 
test meetings, marches, sit-ins, and demonstrations. 22 The differences are 
not' large but a c^isistent pattern emerges: the smaller the place of resi- 
dence, the more conservative the responses of its inhabitants. Differences 
between farm^ps and other occupations are, larger; hence, the more ^gjncul- 
tural a jurisdiction's population, th^e more conservative it is' likely to be in its / 
polities beliefs. 23 Finally, some assert that established elites in rural areas 
are generally conservative politically. 24 - ' 

Studies • of rural ■ justice describe several other distinctive attributes of 
th€ political beliefs of country folk. These include; more punitive attitudes 
' toward "outsiders 11 and discriminatory attitudes based on race, sex, religion,, 
and ethnicity; 25 distrust . of higher levels of government (state as well aa 
federal); and a feeling of deprivation, negffect and abandonment by the rest 
of society. 26 " 
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— Prior ^esearch~orT WBarT^nmTnal justice systems suggests a link between 

political beliefs and structure and case outcomes, 27 but the relationships have 
not been clearly delineated. We do not know if the overall differences jn 
structure and attitude in small as compared to large jurisdictions are great ^ 
enough to produce distinctive patterns of case outcomes. But the fact that ' 
most* of the crucial participants in the legal processes of small jurisdictions 
^ive and work in small towKs suggests they might. For it appears that elites 
in America's small towns typically hold conservative political beliefs, rely on 
informal techniques to rejsolve disputes, and seek to avoid or to bury con- 
flict. # . * * 

y^* Geography and Population 

9 

Obviously geography distinguishes small jurisdictions from large. By 
definition, they are more sparsely populated (less than 100,000). The terri- 
tory encompassed is large: "The 31.4 percent of the., population living outside 
Standard Metropolis-Statistical Areas occupy about eighty-nine percent of the 
nation's land. 28 / Cons)quently, the population density of most small juris- 
dictions is quite low. But aftervffiany years of stagnation or decline in* the 
population, the trend is reversing with much of tip increase attributable to 
the immigration of newcomers, 29 ^ £ 

A simple awareness of these facts belies thein importance for our discu$- 
. sion. Small population facilitates (but does not guarantee) the development of 

a high level of familiarity among residents. Even where other factQrs (topo- t 
v graphy, population density^ the severity of social and economic cleavage)/^ 

tend to lessen this degree of personal familiarity, the likelihood that the small 

number of people who constitute the elite will know one another intimately is 

great. ' 

Low population density produces a dilemma of how to provide services 
over long distances.' Decentralization facilitates accessibility but often re- 
sults in too little volurhe to employ full-time staff or utilize space and equip- 
ment economically. Qualified .personnel are less likely to live near decentral- 
ized offices and 'even less likefy to accept part-time work if they do. — Thus, 
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. . increasing ( accessibility, by . decentralizing decreases efficiency and quality 
concentrating services in central locations where m'ore qualified personnel can 
. be use* more' efficiently reduces accessibility. This dilemma affects the 
m », organization of lower courts, legal services for the poor and policing. " 

Ww£ Uthe, * m ? r ^ ] °™ , densit V Population >has implications for providing police 
services regard^ ss -of whether a jurisdiction relies on a single centralized 
sheriffs department or a -number of small departments. Populations often 
" * Sd S h a v r ?hi°' J ?K S .- y r 5 U lT P atrols - 3 ° F ewer public places" easily serutin- 
mpptinn ^ ^ * A* ' § V 1 Citi2ens must summor> the police. The cost of 
wrefuMy -' req4eStS - enf ° rcement a 9 enci " to ration responses 

* * 

Finally low population density coupled with large distances to urban 

?mnrov S pri CO t t ? ' T^" d69ree ° f 3CtUal and P^cei'ved isolation. 

Improved- transportation and communication (jncludmg^cable TV) undoubtedfy 
._ t ^ ,_ceducfi_isolation but -they-carnnot eliminated entirely. . uuieaiy 

• . . ' * T>re"7teCu?i3 s of Potential Criminal Cases 

' detPrlllfinn^th 6 . 8 ^ T^ nt ° f PUral crime .comprises one of the basic factors 
determining the criminal case load (though citizens' willingness to call the 

' • u t . a " d P^ss . charges, and the availability , skill, and ar-rest policies of 
.ruraMaw enforcement officials also play a major role). The literature ex- 
amined produces widely shared views of the nature of rural crime. 

• V " F ' rSt :- 3 , number of sources, argue that the overall crime rate is lower. 

While most rely on FBI .statistics showing "crimes known to the police" in 
rural areas recent victim surveys also provide evidence that rural residents, 
experience less crimed Actua , rates of arrest fop the mope serjous „ indexII 

> crimes also vary substantially by size of place: the smaller the population of 
- • the jurisdiction, the lower the arrest rate for these crimes. 33 

♦ 

Second, the composition of crimes reported and arrests made differs ' 

• FB '- figu ; es snow tnat violent crimes occur less often* in' smaller places and 
petty offenses predominate." Studies of narrowPy circumscribed geographical 
areas- confirm this view. 3 " Third, crime statistics not only show rural crime 
IS increasing but, that the rate of. increase exceeds that found in larger 
jurisdictions. 35 Finally, important differences emerge in the characteristics of 
arrestees -m smaller jurisdictions.' They typically are not career criminals; 
they usually work alone rather than as part of an organized gang; they lack 
sophistication and calculation in the commission 'of their crimes; and they do 

•not consider themselves to be criminals. 36 .We can theorize that because the 
number of serious crimes "available" to the criminal process in small jurisdic- 
tions is lower and their perpetrators pose less of a , threat to the safety, and 
prevailing values of the community, such )ur.isdict1ons have 'the choice of- 
either handling a smaller case load per capita or addressing a higher proper- . 
- ' • tion of petty crimes. * u H H 

• - ■ • * 

However despite the consensus on the characteristics of rural crime 
problems persist in assessing it. Statistical validity is more uncertain in 
small jurisdictions where undertrained and understaffed rural 'police agencies 
are less inclined and have less capability to pass on information -about re- 
ported crimes. ^ victims may report crfmes less frequently because of the 

• H ™ HUffl - -14.4 



remoteness of the agency, 37 a judgment that. local law enforcement personnel 
can do hothing about it, or out of adherence to notions of self-reliance. 
Differences in crime rates between^ the small to\Vns and surrounding country- 
side areas further complicate the picture. 38 



Factor II. ^Recruitment of Key Personnel \ " . '„ 

Finding qualified judges,, prosecutors and public defenders is especially 
difficult in small jurisdictions. Small populations can support few. attorneys to 
begin with and their propensity to gravitate to urban areas makes the short- 
age more severe. Additionally, numerous deterrents discourage them from 
seeking public legal offices. 39 An established attorney will usually take a cut 

. in income if elected to a judgeship and experience increased travel and less 
'office support (secretarial and. clerical personnel, equipment). 40 Regarded as 
a "starting position, J' th#=> typical part-time job of prosecutor or assistant 
prosecutor usually^ goes, to new attorneys because experienced ones rarely 
desire it. The prosecutor's office offers young lawyers a steady if modest 
income which provides a foundation .for building a private practice. It also 
permits the accumulation of experience and familiarity with the court com-, 
munity. However as the private practice grows and courtroom experience is 
accumulated, few reasons for staying in office rema'm. -Rapid turnover in 
prosecutorial personnel results. High turnover also characterizes many large 
urban prosecutors' offices but the larger .pool of available replacements makes 

. the task of recruitment less difficult. 

How does, the* recruitment process .in rural jurisdictions work? A study 
of legislative recruitment in Oregon suggests an answer. More candidates 
were found to be "reluctants;"~?ew people aspired to legislative office; an 
informal "consensus" Candidate* who often faced, no opposition emerged from a 
process of informal, face-to-face communication. 41 - That this pattern de- 
scribes the' recruitment process for judges and district attorneys in smalh 
jurisdictions receives scattered support. For example, the 'National Associa- 
tion of District Attorneys' Handbook for the Rural and Small Office Prosecutor 
notes the. problem of getting competent attorneys to run for the office. 42 
Jacob's study of "elections forjudges and, prosecutors in WiscblYsin found many 
elections uncontested. 43 We can speculate that the legal community in small? 
jurisdictions o/ten exerts a certain degree of coercion to encourage younger 
attorneys to "take* their turn", as district attorney. 

> ' • ' ,,v " - 

The characteristics of the pool of available candidates ^ for judge and 
'prosecutor/, and the informal* social processes involved in their selection 
probably leaves them with a distinctively "establishment" tingfe. The children 
( of the small, affluent community elite more often go to college and law school, 
The less .adventuresome among them choose to returVi Viorr^e rather than prac- 
tice fn a major urban center. Attorneys in small jurisdictions more consis r 
tently belong to the dominant social groups in the community .and share the 
values, traditions and community life of established institutions and inter- 
ests. 44 One study described the bar (and those among the bar who serve as 
judges and prosecutors) in .a .small jurisdiction as follows: "The most salient 
characteristic of ' the bar in other portions of the San Luis Vailey^and rural, 
Colorado is that its members are solidly entrenched members of the establish-- ■ 
ment.' 145 

* * 

These characteristics of small jurisdiction judges and attorneys have 
important implications for the quality of legal representation in criminal cases.% 
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The low volume of criminal cases rarely permits anyone to specialize. Prose- 
cutors come to the office inexperienced and have little incentive to become * 
.skilled in criminal work since there is scant prospect of translating those 
skills into significant income. Further, the time soon comes when they can 
afford to. leave the 'office. For them and for private attorneys assigned to 
represent indigents, greater payoff lies in developing their private civil 
practices. 4 

Assigned counsel also typically lack specialized knowledge of criminal 
law and because of limited compensation are not rewarded for taking the 
time to do 'a' conscientious job,. 47 Increasingly, small jurisdictions are turning 
to the public defender concept to replate the assigned counsel system. 48 But 
the same problems of recruitment and retention that plague prosecutors' 
offices also- affect public defenders. Lawyer recruitment problems, while not 
uhique to small Jurisdictions, .are more formidable there than in. large jurisdic- 
tions*. 

» " 

The literature also reveals distinctive • patterns in the recruitment of law 
enforcement officers in small jurisdictions. Outside' of the Northeast, sheriffs- 
se t rve as the chief law enforcement officer in small jurisdictions. Unlike other* 
law enforcement officers-, sheriffs come to office by direct election. . Normally 
they serve a four-year term and may be reelected. 49 In rural counties they 
rely upon personal and political connections, not professional po.lice creden- 
tials and experience, as their chief qualifications. 50 'Frequently a deputy will 
gain experience and run against the incumbent, encouraging sheriffs to hire, 
their own relatives as deputies. 51 

Because the position is elective, sheriffs tend to be natives of the 
county, especially in rural counties.^ Although sheriffs posses^a reputation 
for being dominant political figures in their counties and enjoy long tenure, 
on6 -survey revealed a surprisingly high turnover, especially in rural counties 
where the median tenure was only £.8 years, 53 suggesting £hat sheriffs must 
be well attuned to electoral politics to survive. 

Studies cpmparing the, backgrounds of small - town and metropolitan police 
have concluded that the similarities are more striking than the differences. 54 
However small town jjalice- display somewhat less career mobility, less educa- 
tion 3nd lower sociaT. status (measured by father's occupation). 55 The low 
pay and low status* of both small town police and sheriff's deputies' apparently 
contribute to high turnover, 56 poor quality, poor morale ancJ. few law enforce- 
ment Skills. 57 Ward's summary of the small town officer's relationship to his 
community states t "It seems safe' to assume that law enforcement officers in 
the rural community reflect the characteristics of 'the majority populace. 
Salaries and highly 'localized recruiting practices restrict ttie applicant pool 
for most positions to the immediate area." 58 * Wasby's study 'of small town 
police in Massachusetts and Illinois generally supports this view but. also 
provides good evidence of differences in the tenure , and in the degree of 
integration with other law enforcement agencies 4 between small departments in 
the , two states. 59 ' -* ' 

iff 

Factor IH. .Legal Culture .*'.•. 

I apply the term "legal culture" to* the prevailing beliefs about 'law and 
the legal process. More'' specifically , by legal culture I mean the pattern of 
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individual attitudes and orientations toward the legal process among members 
of a legal jurisdiction which shapes and gives meaning to the legal* process. 
In the. following paragraphs. I will discuss the distinctive attitudes and orien- 
tations for<both the general public and the "legal elite." 

■\ 

The -most striking component of the legal culture of the general public in 
srpall Jurisdictions .is the pronounced reluctance to get involved in the legal 

* . process. • Pearson's , impressionistic study of a small Colbrado community un- 

covered widespread aversion to resorting "to^the law to solve problems. 60 
Several authors' claim people in small communities "hesitate to call the police, 
hire an attorney, testify in court or, render, a guilty verdict. 61 

N. • 

Several other characteristics of people who live in small jurisdictions lend 
. indirect support to the "reluctance hypothesis." For example, general reli- 
, ance on informal modes of interpersonal interaction can provide alternatives- to 
formal \ega\ action. " A Denver Law Journal study describes the long-standing 
reliance of poor Mexican- Americans on trusted "confidants," people-with wh °m 
they share an ongoing relationship and who essentially perform legal tasks, 
It conduded' % that the "confidant" system was "surprisingly effective" in 
ameliorating some problems.* 63 * The Duke Law Journal described a similar 
system /nof reliance* on an "agent" who intervenes on behalf of ^ the black 
poor. 64 It- is interesting' to speculate how the usd of "confidants" might 
co-exist with- the belief among at least some rural p^por (and perhaps the 
nonpoor as well) that one ought to handle problems on his own. 65 To the 
extent that small town and rural pefeple are self-reliant and independent-mind- 
ed, such traits would seem to reinforce an inclination to shun the use of 
formal and informal legal procedures Ho solve problems and to discourage the 
reporting of crimes and pressing charges. Unfortunately, existing literature 
fails to resolve the apparent inconsistency between the image of self-reliance 
and 'the use of intermediaries or confidants. 

Afiother element in the general public L s orientation toward law and tfe 
legal process deserves brief mention, if only to alert readers to its signifi- 
cance—the -public's perceptions of what kinds of crime deserve the most 
serious treatment, thereby shaping the treatment those offenders receive from 
the legal process. Conservative attitudes may le$d to support for 'tougher 
treatment oMthose charged w'ith sex and drug-related . offenses . Religious 
conservatism Inay encourage stricter enforcement of blue laws. Traditions of 
self-reliance and preference for handling one's disputes alone (maybe more 
prevalent in the West) may reduce the perceived seriousness of assaultive 
crimes. Crimes against property, on the other hand, may offend small com-^ 
munities more than other types of crime. 66 , . 

The lack of hard data on the existence and impact of these and other 
public attitudes qn the handling of criminal cases allows only the inconclusive 
speculation just presented^ And even if distinctive (and probably harsh) k 
attitudes about dealing with offenders do exist in srjall jurisdictions, it is not 
clear just whether (and ho>v) they translate into more severe treatment of 

them. ? ' * * * 

J 

' Turning to the iegal^culture , of thV elite, scattered evidence suggests 
several distinctive elements in the attiti/des of attorneys arid judges in small 
jurisdictions. First, beliefs about Vvhat ftinds of questions are appropriate for 

• . formal action restrict the variety of conflicts that -come to court. Jn jurisdit- 

tions having few attorneys, all of whom partake of the social and economic life 

f - « 
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present local governmental aaeSes *>r nZ ' ^ many a *°™eys either 
problems' are frequent. By nece's itv the n P ro P ert V' ,,«>nflict of interest 
apply looser standards toward such inflict p V" 8 " j urisdiction s must 
familiarity that long-time residence and Jin" F > u ^ ermo ™ > because of the 
often know both litigants their %J£t« \ P ° PUiat ^ s ' P^*. attorneys 
..disqualified themselves- whenever t e h m \ nes T and jgr ^ s - lf j^ges 
tionship with one of , the parties tLv ^ P ih°C knowled 9 e or ^ prior rela- 

* Part,es, they <:ould hear no cases whatsoever 

a PP en F r^ -ore .negative attitudes toward, 

counterparts . ' This view ts wngrue^trth? 6 ^ ^ Urb ™ 

• and experts by rural elites The fact Si 2 .? I * d1&trUSt ° f ou tsiders- 
strative agencies usually reflect an ^V^V 3 ^''^ ^° UrtS ' and -" state admini " 
reinforces this view. Thus skeotickm f ° th P ° ,icy a " d Perspettive 

resistance to change imposed froj T°l ,ate C0 ^ ts ' decisi °"s and 

compohent of loca. ^ga. cu.ture in l^a^urZlc^l^^^ 

^^^^^ ' 
"t^^^ everywhere 
" fZ^Vi' entiro^ 

culture. , n theft lowing TpJ^rkJ^T^ proCedures a " d 'ocaL ^al 
many of the key elements in rhp^t ' summari2e ^search findings ori- 

sons.™ ey. elements m the .task environment ' found in small jurisdic- 

. ^ Law Enforcement Agencies jn SmaJI Jurisdictions' ' 

behav^o^^ -Qnificantly shape the nature and 

size, the promi^enT^o T h S ^V^Tr T^" 9 ^ 
they perform and their relations with theTcarc^unl^'" 6380 ' taSkS ' 

outsid^lTCn enforcement officers 

few officers; mahy work only part im ^ ^ ™ PiOV ^ * 

lack flexibility in the assianmen nf IZ' ' ■ r * n ' tnese - a 9encies typically 
their coverage of th\ en r ^ territorv P , nH 0 " 6 ^ > Personnel shortages prevent- 
longer to respond to cafls for servTce t \ Jurisdiction; if takes them 
ment officers work at night on on weekend ^ areas < n ° local-'law enforce- 
provide only about one-hairth'e nrottrtf ! 9 eneral ' rural' departments 
metropolitan - police provide " P Wh tern ? S . of availa ble manpower that . 

budgets which P means aTw sdaried Tno ^' th f 'T 1 -*° r K with sma " ' 
™y£ HOW salaried and poorly equipped workforce*. 

•specialize ant etper^i n^nf asoL T r™" 0 none ' 

obstacles exist even to kJSLJ? ° f P °" Ce Wor V^ rare ' Significant, 
these departments have a less p PI V "i- traming P ro Vams.™ Internally, 
rules, -'/shofte chaT of Smmlhd and ^ "I Structure ' "^er official * 
interaction. 77 command and greater informality in. interpersonal' 



Roger Handberg, one of the few-, scholars to study#ruf*at sheriffs, ob- 
serves Jhaf they are "critical . figures* In the rut^l criminal justice system 
because in' so many rural coi^je£, tfeje sheriff* (and his department) is the 
l aw j.7fe Even*i^ counties ' co^^r^tT- municipal police departments, the pro- 
protion of all law enforcemen^^oVidec^byJfehe^h%riff substantially exceeds 
that found ir> urban counties . ^ As^erQn^ police agency head to be elected, 
the sheriff is especially likely te^e^eBsiVv^.tp. the concerns £>f the, mobilized 
electorate, 79 and to groups, indi^^ft^a^^stitutions (for example, hews- 
papers) thought to be important " in^bh^electo^ process. 80 Chiefs of pol-ice 
enjoy no immunity from pblitical* pres^r^v^b^pressures generated by public 
officials' concerns with how voters i^^Zd^^t IP * n upcoming election; are 
mediated by mayors, H city councils 'ancf^W^^e'Qtect. bodies. .Such pressures 
impinge on sheriffs directly. Furtherm5re?J:%^ri]Fts^often possess substantial, 
political influence in their own right * Wciu^i^J^ political* organization based 
op patronage in the hiring of deputies anjcT t^e^ontracting -for "servjces at the 
jail^ 81 . n v*!ut' '* ^ 
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A second distinctive feature "of ; the* Sheriff's role rests in the frequent 
overlap of jurisdiction between his force ^nd the municipal police, a situation 
^thaf produces frequent conflict. 82 Thir», nearly aU sheriffs must' divide 
their attention and manpower between law Enforcement 'and running the county 
jail creating a difficult dilemma: if the^ assign* adequate manpower to the^ 
jail, they must eliminate patrols or raise^the^ threshold of seriousness before 
dispatching assistance; if they emphasize 'law enforcement, problems arise in 
running the jail. 83 * 

, 

* ' Apart from those difficulties .attributable to the competing functions of 
sheriffs, differences ,in the frequency arid type of crime and the previously 
noted reluctance to report crimes present law enforcement agencies in small 
jurisdictions with a different set of tasks than those faced by urban agencies^ 
The$ appear to engage more in "order Maintenance" ahd "service" functions 
thanrin "law enforcement. 1,84 Studies of "small departments reveal such prin- 
cipal" tasks as directing traffic, responding to disturbing the peacS and family 
disturbance calls and checking to see *)f the doors^ of town businesses are 
locked. 85 * ; 

This concentration on order maintenance and; service activities results 
only in part from the. relative infrequehcy of serious crimes and citizens' 
reporting of them. It also reflects community preferences f6r handling dis- 
putes informally which suggests a final distinctive characteristic-^the closer 
ties between community preferences and police* pehavior. As noted, elected, 
sheriffs must be mindful of community, opinion. But other, factors help 
explain tighter control over police beha%)r>ta these jurisdictions. A major 
explanation for the high' degree of pblice "discretion 4 found in urban areas is 
the low visibility of police actions. In' smaller communities the actions of 
police officers are known to most of th^opulation thankS to the effectiveness 
and extensiveness of informal communication networks; there ' they are <more 
highly visible. As 'a. result, small town police enjoy less latitude .in deviating 
from dominant community values. % * ^- » 

- Scattered evidence supports this supposition r Handberg's surprising 
discovery of a high turnover among elected rura/ sheriffs suggests the exist- 
ence of effective mechanisms for judging performance,.'? 6 Wasby's study of 
small police departments in Massachusetts and Illinois^ /eporcfcs" frequent conflict 
between" police chiefs and city councils, 87 suggesting not only the salience 



21 V ? ir of .P olice P° lic y but, also the availability' of sanctions in the 
form of public criticism and possible removal from- office! He also found smtll 

uTt^svsLr' 6 " 01 ^ J VaHety ° f ° ther ^dividuals in the criminal 

roles p? r Tv 0 " f n K mb ! r ° f . matter ^ s P annin 9 the formal separation of their 
the content ',- f0UPd , 1 r teraCti ° n ^ transmit information concerning 

* vari^tv nf f ' mpllcat,ons of Supreme Court rulings. Police reliance on a 

* variety of information sources. on such matters suggests a fairly good inteara- 

- ion S , COm r nit , y,S S °^ Cial network ' a^harpTontrast to the 9 social fsola- 

t.on.of the, police found by studies of urban departments. 88 

affect C t har : acteri , stic5 of 1% enforcement agencies in small jurisdictions 
several LTfLn* V,ronment c of ^dges, prosecutors and defense attorneys in 
several ^significant ways. ( >F.rst, they shape the nature of the case" load, 

P ctic'es s:c U o r nd that ff d0mi ? anl Va,UeS ,n the C ° M ^ conform to arres 
practices. Second, officers' . ties to the political and value structure that 

thosT'who H C ° mmU f ntty PPOVide th6m With eff * ctive reso - ce8 ^ dea.ing with 
cases but ^re lo ^ ^ ^ "* ^ know what decisions are made in 
rpllnt • m m also able to communicate their content to other politically 
relevant md.v.duals* .p. the community. In other words, they possess re- 

Third JSTu^r ba / Qain effective| y-over the disposition of easel ' 

Third h gh familiarity aad frequent interaction produce a high degree of 
mutual reliance between police and prosecutors. 89 gegree or 

lf the log'C of the foregoing argument is correct," we miqht expect law 
enforcement officers to play a more active role in the decisions^ determine 

courriud^st" 565 , Some f evidence to this effect does exist. Misdemeanor 
court judges in rural areas far more often report receiving pressure from the - 

t P i°Js C U han ' d ° UPban jUd9eS - 9 ° Put -other, way, because of th ro^ge 
t.es between arresting officers and the rest of the community, courtroom 

rbtn^urts"' 5 " 311 " J ' UrisdiCtionS P robabl V enjoy less discretion than Z 



Bail and Jail 



Although, we can^pecu late about' how .familiarity and inforn/ality affect 
ba.l setting ^ small jurisdictions*, I encountered no research explicitly examin- 
ing this matter. However one impressionistic account asserts that sheriffs 
frrlLtpp" V h a I feCt K SL ! Ch P retp| a' decisions as bail because they often, know the 
3 n, rf fr > back 9f°^d.^ , Another study asserts that rural judges and 
because th'pv V ^'"^'V ado P ted bail reforms implemented elsewhere 

because they personally kpew many defendants coming before them 92 
• ' • . " ' «•• 

on Jt h rlffL rUn t ^ fo ^ty-five states, 9 3 A s noted,, competing demands 

on patrol and jail resources result in a too small and inadequately -trained jail 
staff. Several authors report on the conditions found- in 'rural jails and their 
rnipress.ons confirm What we would expect. Many jail programs have no pro- 
bation no recreation and no medical services; juveniles frequently are held 
with adults. 9* Like rural courthouses, 9 * jails often are very old aSd in poor 
physical condition. County governments rarely assian' high priority to fund- 
ing jail operations or. investing in renovations . Consequently, there is fre- 
quent lack of compliance with state-mandated minimum standards 
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It is not clear, however,, whether* rural jails are worse than urban jails. 
In particular, we eft) npt know if they punish detainees awaiting trial as 
severely or create as much pressure on them to plead guilty in order 1 to get * 
out of jail. To the contrary, Ginsberg suggests that the small "Aamily 11 at- 
mosphere often found in small jails, run by ' a sheriff and his wife, serving 
as cook/ may provide a more humane, setting than urban jails. 96 

State-Mandated Structure and Prpcedure ' ft 

Since statutes, court decisions and rulings fcom judicial administrators 
are imposed regardless of a jurisdiction's size,' few 'differences between small* 
and large courts,, attributable to such factors, emerge. Possibly largely rurdl 
states more often specify particular structural features such as electing court 

. clerks rather than having judges appoint them, 97 or paying minor court 
judges on a fee basis. 98 However a few recurring differences in the basic 
structure " exist. The county serves as the critical level of government for 

, the courts in most states." In many states, especially in the West, sparse 
county populations lead to the formation of multi-county districts. 100 This 
arrangement considerably ^complicates the political environment of judges since 
they must deal vvith several sets of county officials (not to mention the extra,^ 
travel burdens imposed). ''Similarly, county prosecutors must d^al with a 
number of law enforcement agencies that serv^ as principal sources of cases. 

\ ^ 
The Size and* Nature of the Case Load 

The characteristics of small jurisdictions already described produce an 
obvious difference Jn the number and nature of cases when compared to urban 
areas. Lower crime rates and the predominance of minor crimes, coupled with 
police celiance on ihformal techniques, lead to lower arrest rates in general 
and an emphasis on petty o'ffenses such "as intoxication apd traffic yiolations. 
The legal culture. of the local bar' and the close ties of &s members to domi- 
nant community^ values probably produce fewer major challenges to major local 
institutions, Jflte rests and decisionmaking procedures. 101 



Tbe^fact that the number of defendants processed in small jurisdictions 
is low cannot necessarily be taken to^mean that "case pressure 11 is also low. 
Case pressS^fe'^results from the interaction of the cases brought and the 
resources (especially time and personnel) available to handle them. The 
scarcity of resources and the shortage of trained personnel in small jurisdic- 
tions may produce just as much or more pressure on the systerrf to dispose of 
those cases expeditiously. / 



Pressures. on Judges and Attorneys: A Summary 
\ # 

The foregoing discussion presented some of the research and writing 
that helps describe the task environment faced by, principal participants in 
the legal -process, i % n smarfl jurisdictions. Its major points will be summarized 
below. 

113 . 

119 
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Judges feel pressure! to maintain* ^od relations with a variety of indi- 
viduals ij order to operate effectively fn an informal rather than bureaucratic 
manner. .Retaining independence in such a setting' can be difficult 

Prosecutors seek to control the criminal calendar, private attorneys the civil 
calender. Court resources must come from- elected county officials and 
clerica support pe aeon n el often are elected themselves or appointed by non- 
judicial elected officials 103 y 

• Prosecutors stand out as some of the best educated persons in the 
community. Police and elected officials look to them for legal advice and the 
community expects them to .educate -others on the law and its operation ">4 
They must deal with a number t>f law enforcement agencies. They and their 

it?wJ5l are io°5 ften inex P erienced ' part-time, .and- anxious to work on their 
private cases. 1055 y 

p . , 

•Howard Eisenberg summarizes nicely the changes that have recently 
occurred, with respect to prbviding counsel to indigents in small jurisdictions. 

I i n 7 e ! Se m the • r1umber and ^P^ of cases in which the courts have 
mandated that counsel be appointed; the concern of the taxpayers for reduc- 
tion in taxes; the relatively few lawyers ija^ural areas competent to provide 
criminal representation; and the increase in the number of criminal cases in 
rural areas have resulted in increased costs, decreased quality of represen- 
tation and a general dissatisfaction with the present method of providing 
counseh ■ lUD " 

\ 

As with their urban counterparts, the compensation 'of appointed counsel 
is so low that, ironically, it works as an incentive to dispose of cases as 
quickly and effortlessly as possible. If anything, these pressures are even 
greater than in urban areas because appointed attorneys Have less criminal 
experience and county treasurers less' money. Public .defender organizations 
.though infrequently established in small jurisdictions, face, similar pressures 
Often dependent on a local judge or. county board of supervisors for their 
budget, they may. absorb many cases wfthout adequate compensation or staff 
or may sometimes be less than zealous."^ 7 Again, whether this occurs more 
often in small jurisdictions cannot be determined from existing research~bu"E 
the general pattern of informality and close interaction found in them sug- 
gests -it does. ; _ w 

In general, then, small jurisdictions' task environments -contain more 
pressures emanating from the local community which impinge directly on th 
principal actors in the criminal justice system and more profoundly shad 
their behavior. Reinforcing this tendency is the more frequent interaction of 
judges and attorneys which means they are more signiffcant, elements jn eacf. 
others task environments than they are in urban jurisdictions. In -small 
communities, the linkages to the political system generally are stronger the 
impact of higher courts not as -great, and the "i^ernal" life of the prose- 
cgtor s, office,' judge's organization and public defender's .office less signifi- 
cant factors relative to case outcomes. ..*'•' 
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factor V. The Nature of Sponsoring Organizations 

The elements of the model in^ Figure 1 (already described) impinge -upon 
case outcomes both directly by influencing the behavior of individuals making 
decisions in the courtroom and indirectly, by shaping the policies of the* 
■.sponsoring organizations which send .participants to- the courtroom. Spon- 
soring organizations, thus mediate pressures from polite, -the media and the 
community. In the process, they may .enhance the significance of some pre'sT 
,sure^ ; downplay others and introduce entirely new ones. 

In urban jurisdictions, sponsoring organizations play a- crucial part in 
mediating and molding environmental pressures- and, in shaping the behavior 
' of their representative^ in the courtroom. In small jurisdictions, however, 
•sponsoring organisations' play a 'far.- less important role, principally because 
WW people occupy each position. If a small county has a potyic defender, he 
usually serves alone and on a partJkime basis. 10 *- Similarly, pr/osecutors 
.either will *have no .assistants or onVor two at most, 109 and a' single triaf 
judge typically sefves^small Jurisdictions.. Where the duties of juctge, pro- 
secutor or public defender are 1 * respectively performed* by only one person, it 
is impossible to separate the personal* beliefs- and behavior, of that individual 
from the "sponsoring organization - . « ^ % 

^ Other characteri^tfcs^^ size also distinguish srhall from large' 

sponsoring organizati ons*/. They- a re Igie' bureaDcratic and typically lack a* 
SGt of L for — ' rules (Wck procepupeSv office manuals, an elabdrate hierarchy* 
and regular formal' Wetln§V^f the \taff. They tend toward very informal' 
interpersonal interactton^^ 10 Key /personnel frequently serve only partitime. 
The, entire staff d^caT ineUjd^^^ceiyes ' little formal trairtfhg. Support- 
services— space,: supplies! aji€^qui^men,t-»often A are inadeqaate, 111 sometimes 

j shockingly so.. fiiir«lyv Umowigd \hat public officials in rural areas in many 
r states receive. •Ipwer iateries. tbap urban, officials., such is also probably the 
■ ca^e -wit£ ^ut*al •pro§6cufor % S w &rid defenders-. 11 2 % . . 9 " - 

It is also interesting "to note the countervailing forces inherent in' small 
jurisdictions by which the internal politics 6$ prosecutors offices are spaped. 
Their informal interaction and close ties to a unified political structure! would 
suggest natural cohesion and adjpSrerice to office policies. >But low pay, the 
part-time nature of the work and the need to' build a^private practice pro- 
duce incentives to slight .official duties. 113 » Such incentives may also reduce 
allegiance to the offkr^ and its policies-.' Additionally, the inexperience of 
assistant prosecutors, the Mack of resources or incentive^ for £taff training \ 
and the lack of Jjnancial rewards- for 'increased knowledge and 'skill Suggest 
the quality of assistant 'prosecutors' 'work may not be high.* Whether there 
>re forces to coi/nteract these, tendencies /is* unknown. t 

* * * * * 

* In jurisdictions w\th : public* defender offices, part'-time assistants face 

the same set of disincentives thaj prosecutors do. Even^ when working full- 
time, their motivation, and -performance often is impaired by lack of adequate 
staff and funding, to handle the workload. 114 Most small .jurisdictions, how- 
ever, provide indigent defense by assigning ^private- attorneys . 115 'Even 
here, similar . incentives are frequency encountered,, Especially due to fow 
Compensation. The National Center for State Courts 1 ' study of rural coOrts 
produced a somber summary of their assigned ^counsel systems: 
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The ^system produced a ragged' quality of defense: one defendant 
benefits from a, very good defense while apother receives a ver*y, 
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poor one. Many attorneys do not devote themselves adequately to 
their defense appointments. • Appointed counsel are frequently not 
prepared, often because they have too Mttle time and resources to' 
prepare their cases. Many lawyers are not well trained for .criminal 
defense. Appointed counsel receive very low pay, and many county 
^governments begrudge them even that. 116 

The small town bar would appear' to exert the kind bf control over the 
behavior of private attorneys that more narrowly defined sponsoring organiza- 
tions exert in larger jurisdictions. This is attributable to the lawyers' social 
homogeneity and the similarity of law practices 117 which leads -to frequent 
interaction and interdependance. Of coyrse, such processes cannot operate 
in counties where only one or two attorneys practice. However the need to 
maintain* working relationships with nonlegalj elites probably provides an 
equally effective mechanism forj producing conformity. 

* 

Factor VI. Role- Perceptions, Attitudes and Values - 

of Courtroom Participants . • .*. 
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Do prosecutors and defense attorneys dislike plea bargaining more in 
II jurisdictions? Are judges more conservative in their beliefs about the 
value of punishment versus rehabilitation than their urban counterparts? 

No studies examined focused explicitly on how judges and attorneys in 
small jurisdictions view their roles or on how their attitudes and values differ 
from those of their counterparts in larger jurisdictions. We can " speculate 
that a comprehensive search of 1;he literature would provide , some empirical 
insight into such questions, albeit not the complete picture. For example, 
large scale* studies of prosecutors may contain descriptions' of differences 
according to (among other things) ■ size . of jurisdiction. For the moment, 
-however, the factors previously discussed offer the only4 readily available 
information about courtroom participants in small jurisdictions. Studies fo : 
cuslng upon role attitudes aad values will "have to be conducted- in small 
jurisdictions beforje definitive conclusions can be drawn. " • • 



Factor VII. Work Group Structure' and Goals 

Recent urban criminal justice research on the changing combinations of' 
attorneys and judges^who make crucial decisions reveals -that certain attri- 
butes of these "courtroom work groups," particularly the familiarity of their 
members, the stability of their composition and the nature* of *any shared 
attitudes, seem to play Jan important, part in determining case outcomes. 118 

« ■ ' * * . 

The smafl numbed of key -participants in each jurjsdiotion, their lack of 
mobility and their loncj residence in the community which, produces a high 
degree of familiarity of work group members, are perhaps the rtfost significant 
distinctive attributes of these work groups in small jurisdictions.'- The more 
familiarity, the greater the li-kelihood ■ that informal techniques, including plea 
bargaining, are 'utilized to process 'cases. And familiarity extends beyond 
prosecutor, defense attorney and judge. Law enforcement officers know and 
are known ..well .by other participants. Jurors often- kndw the* defendant?, 
victim, witnesses and their families and the family histories-of each. 119 Fur- 
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thermore, when one of the' participants does not personally know the parties 
in a case, v the others , can, and often do, "fill in" missing mfor/nation. 120 

The stability of work groups is also high. Even in rural counties where 
several attorneys practice, only a certain ,few defend most offenders. 121 
Thus the work group members in one case are, not only familiar with one 
another, they know they will be working together on future cases. While 
some urban courtroom work groups also exhibit both familiarity Snd stability, 
it is reasonable to conclude most work groups in small jurisdictions do. Addi- 
tionally, the rural work groups probably more often share attitudes and be- 
liefs on such questions as the purpose and severity of punishment and which 
disposition alternatives* are appropriate in which cases. 

i ;> * " 

The higher stability, familiarity and consensus on goals found in small 
jurisdictions' courtroom workgroups all make^it more difficult for any member 
to ignore the wishes, concerns and values ojf the others. In this sense, 
wa*ak group members enjoy less autonomy than v many of their urban counter- 
parts. . 

The structure of rural work groups in criminal cases differs in several 
other respects from urban work groups. In felony cases, police more often 
participate actively in shaping plea bargains, a product of their familiarity, 
close ties to community values aitid ability to sanction behavior that strays 
frdm community ndrms. In misdemeanor cases, work groups more often, assume 
a simpler structure. Police officers essentially serve as prosecutors, especially 
where misdemeanor courts* are decentralized ♦ In addition, defense attorneys 
less often are present. An American Judicature Society study of misdemeanor 
courts found V^nety-four percent of its respondents in big citie's said that a 
defense A attorney was "always 11 or "frequently 11 present at guilty pleas; for 
sma4l jurisdictions, the figure was only forty-five percent. 122 



Factor VIM. The Nature of Cases and Defendants 

Distinctive characteristics of the case? and defendants which courtroom 
work groups in small jurisdictions handle result from differences already dis- 
.cussed,. for example the lower incidence of crime, differences in the composi- 
tion of crimes committed, the nature of* those who comnrtit them and the arrest 
rate* These differences undoubtedly produce distinctive patterns in the mix 
of charges actually adjudicated in small jurisdictions' criminal propeedings, 
though no explicit comparisons with cases that actually go to court in urban 
areas we,re found. 

A common assertion is that "6utsiders ii -receive harsher treatment in small 
jurisdictions than" local residents. 123 Because it may be that a higher propor- 
tion of offenders in small jurisdictions live outside their boundaries, thejasser- 
tion deserves empirical study. 124 Similarly, some authors claim*" that certain 
groups "within *the local population receive differential treatment: the wealthy 
and their sons £nd daughte_rs_appear less often in court; 125 minority groups 
appear more .often and receive harsher treatment. 126 Similar assertions about 
differentia*! treatment in large cities are commonplace and it is difficult to 
ktl§vy if or how small jurisdictions differ in this regard. Other likely differ- 
ences such as {he quantum of evidence needed to support guilty verdicts 
also must await further research. 



~ Factor IX. -Work Group Disposition Decision Patterns . " 

Perhaps we can best summarize the important points of the precedina 

' panernTof iL'^c Z aV^^T Work 9r ° UpS in ™" lurMlSinVSSEg 
work 11 nteractlon and Produce outcomes that distinguish them from urban 

culture 9 tas P ^enviXmp y ; f dlfferences in the ^neral environment, legal 
culture, task environment of sponsoring -organizations and so forth exist 'Jnd 

S ' th : r impact sh0U,d be -fleeted in the behavior and output of 

cases T ar S e tr^S?^ of h work ^cup decision patterns focused on how felony 
dtehLten ,° U9 - a bnef discussion of misdemeanors follows. The 

discussion of felony dispositions examines five principal ways work groups in 
small jurisdictions might differ from urban work groups: (1 ) the dearee'of 

rta y ila°b r |e m on rma,ity (2) the — nt'and nature of Xma^ 

tion available on cases and how it is communicated; (3) the extent to which 

tlttl ?H e ' Ve ,ndiv ftualized" treatment; (4) method used I to dispo" of 

cases (dismissal, trial, guilty plea); and* ($J the relative influence each 
participant exerts on outcomes. ■ nce - eacn 

Degree of Formality/Informality ' 

AmerSsXT^rit that general| V attribu *e to social interactions in 

America s\fural areas • apparently extends to courtroom proceedings as well 
Most descriptions of rural courts include some reference to.it. ^ Eisehberq' 

aests this VeS 4 UCh C ° UrtS ° P ^ ate 1n 3 traditionally informal manner/ sug- 
gests, this pattern was established in earlier times when defense attorneys 

ralsmo ' ^'-y defendants. ' The judge >a re. ^^ encountered "52 

formal araum 2 te T c h hnica ". t,es and often decided cases without motions or 
Sd not alter ?L t? 3SSI ? nment ° f P^ate attorneys'to represent indigents 
to br k r d nn P ^ attorne ^ had »"le desire or incentive 

SriSons i" thUp? recent assigned counsel developments in small 

jurisdictions, these traditions still influence patterns of. disposition. 

Available Information 

n,ol The K inf °/ mal - ity cha racteristic of small jurisdictions probably creates 
greater opportunities for exchanging information about cases and discouraaes 

snathe ilf° T ^ P ° ,iCe ' att ° rneyS and i ud 9 es n °< on'y m^ ^readHy 
* ; nfp ™ y *«V Possess but also have more knowledge of cases to 

better esoeciaMv ^KpT ma - ny . d .ffS 0 dantS * ,ready and get f° know othe rs 
In lii'i ?n Y ' Y are m ja ' L Qourt clerks also know many people 

Tn a case att ° rneys . or ' ur ° rs when they are unfamiliar -with the principal 

Individualized Treatment * % , 

*« * * 

• Better information, coupled with lower . 'case .volume and" -reliance on 
informality, combine to give defendants more, individualized treatment of^heir 
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cases. 131 For example, Ginsberg ' reports that judges use their knowledge of 
the crime and the defendant to conduct a meaningful inquiry at guilty plea 
ceremonies. 132 StQtt nates rural juries can focus more on the facts^ sur- 
rounding events because the'y already know the parties. 133 

» 

What is the impact of this individualized treatment on the fairness of the 
process? CertajiiLy^--the potential .for * fairness is enhanced. Some have ob-' 
served that smal/-courts produce a. pattern of "compassionate disposition." 13 . 4 
But opportunities to introduce bias into the proceedings and to sacrifice due 
process to the requirements of informality also arise. 135 A study of mis- 
demeanor courts revealed-. Widespread, concern that rural misdemeanor courts 
displayed judicial bias against defendants and ignored questionable police ar- 
rest procedures. 136 We probably can say this individualized treatment re- 
sults in substantial yariability in the fairness ^of the proceedings but we do 
not know how frequently the balance swings either to substantial fairness or 
injustice. 



Case Disposition Methods . * , 

0 

% 

A number- of characteristics of small jurisdictions converge to encourage 
negotiated dispositions regardless of their fairness. Urban court research 
asserts that high familiarity and stability among work group members leads to 
more frequent negotiation, particularly gftilty pleas. 137 - Other previously 
discussed factors reinforce the impact of a small^ypurt's high familiarity and 
stability: informality; reluctance of witnesses and victims to testify and of 
juries to convict; and the incentives for part-time prosecutors and underpaid 
assigned defense counsel to .avoid time-consuming proceedings. Some evidence 
regarding the nature of'plea bargaining irr small jurisdictions exists. Ap- 
parently rural judges less ofter^ report active, overt participation .in the 
process leading to a plea. 1 ? 8 This does not mean judges exert less influence 
on bargain outcomes since Others involved well know the judge's preferences 
and probable reactions. 

The unreliability of court caseflow* statistics and the' lack of focused, 
comparative research^ on court disposition pattern's prevent us frorrt knowittg 
conclusively whether plea bargains more often conclude cases- in smaJI juris- 
dictions than elsewhere. the Georgetown University LaJv Certfer's study of 
plea bargaining, however, concludes on the basis of dgta f rom Twenty states 
that no clear patterns emerge in the relationship 'between jurisdiction size and 
guilty plea rate. 139 , This -conclusion j^itJswr tends to ' support the argument 
just made that plea bargain's might more often b£ found in small jurisdictions', 
nor confirms the conventional wisdom holding that negotiated pleas are a 
phenomenon of large urban pourts^ 

Relative Influence of Participants 

I noted earlier that court clerks and law enforcement officers pTay a 
more active role In disposihg of cases in small jurisdictions. This suggests 
influence over otfcomes is* more widely shaded. ^Some research on urban 
courts finds that stable, familiar work groups display a more equal sharing of 
influence. 140 If the hypothesis on the relationship between work group struc- 
ture and the distribution <3f influence is accurate, even greater equalization 
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of influence should be found In small jurisdictions. Existing descrip- 
tions say httle about this matter 1 *! and no empirically-grounded conclusions 
can be drawn . » 

. The limited information on the disposition pf misdemeanors by work groups 
in small jurisdictions tells us only that they display, a. much simpler structure 
since, prosecutors and defense attorneys less often participate 142 This 
evidently results in frequent disposition of igsdemeanor cases at the initial 
appearance since it is known no prosecutor or defense attorney will be avail- 
able on the "trial" date to work out a plea bargain. 14 ^ Not only do disposi- 
tions com. earlier but they also appear less' often to invoive overt bargain- 
ing. Alfini and Doan found fifty-one percent of rural misdemeanor judges- in 
their mail survey reported "always or frequently" plea bargaining; seventy- 
three percent of judges in middle-sized courts and seventy-eight percent in 
big city courts reported bargaining that often. 144 Thus, defendants in small 
jurisdictions appear to routinely plead guilty without bargaining 145 which 
raises the fascinating question of what 'processes, attitudes and subtle pres- 
sures induce rural misdemeanor defendants to enter a plea 



A Summary 



While the foregoing literature review obviously, has its limitations, by 
using Figure 1 as a frame of reference we .can isolate" the most distinctive 
features of small jurisdictions and speculate on their implication^. 

Factor I. The social, economic, political and legal elites of small 
jurisdictions exhibit greater homogeneity in social composition^ and 
political values. Though the general population may exhibit great 
diversity in its socioeconomic structure," the mobilized interest 
• .structure exhibits less development than equelly diverse populations 
in larger jurisdictions. 

factor LI- Critical participants in the' legal" process spring from ' 
this, relatively homogeneous local elite "establishment" and maintain 
closer ties to it than do their more diverse urban elite "establish- 
•- - ment'-' counterparts. — -- - ~ - — - — — - •- - 
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The legal culture of smaller jurisdictions displays less 
•.congruence with the norms, and values of national and state legal 
policymakers and responds less willingly and frequently to out- 
siders' efforts to shape its content and practice. Thus,, small 
jurisdictions are more isolated and autonomous. 

Factor IV. The task environment exerts more effective control over 
key participants in the legal process as the result of"a combination 
of familiarity, higher visibility of their actions and the existence of 
more numerous and potent' channel for sanctioning those whose 
behavior violates local establishment norms. 

Factor V. The Jack of complex sponsoring organizations attribu- 
table to" so few people filling the roles of judge, prosecutor/ de- 
fense attorney, etc. r . deprives' key participants, of the protection, 
buffering," and alternative sources of pressures that their ^Bunter- 
parts in larger "jurisdictions^experience. 
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Factor- VI . Courtroom participants lack the motivation and re- 
sources ; to challenge the basic procedures and institutions of the 
status duo. Their values and interests less often can be separated 
from thcfee of the "establishment." ^ 

Factor VII . .The work groups that dispose of cases consist of indi- 
viduals who almost always know one another personally (high famil- 
iarity) and interact with each other on a daily basis (high sta- 
bility). • 

Factor VIII . The cases and defendants entering the legal process 
' must pass through more stringent screening mechanisms and pro.ce- 
dur*es that effectively prevent more potential cases from entering 
the system than in urban areas. When such informal mechanisms 
• fail, work groups possess better knowledge of the details of dis- 
putes anci disputants than their urban counterparts and can better 
predict outcomes. In many respects uncertainty is lower. 

Factor IX . CiviLand criminal cases that formally enter the system 
more ofteh receive a disposition employing informal mechanisms than 
in urban areas. 



Conclusion and I mplications 
rzr ■ c : 

^ While our knowledge is too scant and the propositions presented too' 
narrow to permit any systematic assessment of all their implications, I believe 
we can engage in jnformed speculation regarding two issues central to the 
study of the Megal process: (1) the nature of discretion, and .(2) the role 
the legal process plays in 'maintaining or. altering the status quo. 4 - 

the concept of discretion occupies a central position in much of the 
recent : scholarship devoted to the legal process. If my hunchr that discretion 
in small jurisdictions differs v substantially from that found elsewhere is cor- 
rect, *we can learn something about the factors that shape discretion by 
examining its exercise there. 

] By discretion, I mean t the .ability to make -choices between significant 
alternatives without, incurring unduly severe sanctions for choosing any of 
them. # Discretion in small jurisdictions is better • understood by examining 
three crucial factors^that shape its character and operation, Fir,st, discretion 
requires personal values and motivations to guide choices among alternatives. 
Without/ threse factors, choices may * be made haphazardly or delegated to 
others. Second, discretion depends upon \he visibility of the choices made to 
other participants in "the decision-making milieu who possess the capacity to 
impose sanctions. For example, a police-supervisor who does not know what 
his patrolmen do on the street cannot invoke the sanctions that can control 
their exercise of discretion. Third, even if the decisions made are visible to 
those who can impose punishment, thesfc sanctions must actually be used and 
must be potent enough to deter if discretion is to be controlled. 

^ I 

Figure 2 (on the following page) summari^ef^the characteristics of each 
of these three crucial factors shaping </iscf^tionro both small, and* large 
jurisdictions.. It. demonstrates the futility of asking whether there is "more" 



FIGURE 2 

Summary of Differences in Factors Shaping Discretion 
Between Large and Small Jurisdictions 
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Sources of values, moti- 
vations of legal process 
decision makers: 



'To whom are decisions 
visible : 

"Routine 11 cases 



"Important" cases 



Nature of sanctions 
for violations of 
norms: 

f "Routine" cases 
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"Important" cases* 



Small Jurisdictions 

Higfr consensus among local 
establishment reflecting 
-■homogeneous ruling strata's 
values. 



High visibility to commu- 
nity, especially the 
ruling strata (including 
legal process personnel). 

Same as above with some- 
what more "general commu- 
nity" visibility.. 



Community-based ^informal 
social, economic pressure 
(potent), reinforced by * 
withdrawal of cooperation 
from deviants by other le- 
gal process participants. 



Samd as above plus broader 
community disapproval, cri- 
ticism, withdrawal of sup- 
port (including electoral, 
.budgetary) . < 



Large Jurisdictions 

Sponsoring organizations 1 
policies, incentive struc- 
tures, partially internally 
generated, partially commu- 
nity-based. 

Norms. established by statute, 
case law arid enforced by " - 
state and federal courts. 

Diverse, conflicting views 
of mobilized community in- 
terests . 



High visibility to sponsor- 
ing organizations, police, 
only occasional visibility 
to appellate courts/ Low 
visibility to all "others. 

Same as above* plu% high visi- 
bility to mobilized diverse 
interest groups and mass m 
public . 



Sponsoring organization: 
fire, transfer, criticize;* 4 . 
peer pressure ;. work group (if 
stable) withdraw cooperation, 
social pressure; counterpart 
sponsorihg organizations and 
police withdraw cooperation, 
mobilize outside community 
pressure; (sometimes) appel- 
late court reversal', admin- 
istrative order. 

Skme' as above mftius sponsor- , 
ing organization and work 
group; and plus criticism, 
withdrawal of support from 
mass public, budgetary offi- 
cials , press . 
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discretion in large or small jurisdictions. Rather, it highlights the/differ- 
ences that emerge. • Ih, small jurisdictions, participants within the Ifegalpro- 
cess enjoy little discretion with respect to dominant norms and forces within* 
the local community. Even where social diversity exists, it infrequently 
translates into a developed, diverse interest group structure. h^igh visi- 
bility, familiarity and mutual interdependence insure that the strong con- « 
t sensus of the homogeneous local "establishment 11 ' guides decisions "in the legal 
process. But theSfe cohesive communities, which allow little discretion within, 
display a greater^degree of autonomy from "outside" forces and values. In 
large jurisdictions, by contrast, societal values and institutions (such as 
appellate courts) take a greater interest, find more support for their efforts 
to guide decisions and are more often invoked by dissenting and/or Cosing 
interests. At the same. N time', the local community exerts much less controL 
Visibility of routine decisions is much lower and the existence of a diverse set 
of mobilized interests better reflecting^ social agd economic heterbgeneity both- 
precludes the development of a strong consensus ' and provides support for 
those who articulate different positions or nonconformity.. The control exerted 
by the community in .smaTI jurisdictions is replaced in large jurisdictions by 
restrictions on discretion emanating* from the legal process itself. In a sense, 
individual decision makers arid their sponsoring organizations in larger com- 
munities watch and control each other with only occasional reference to and 
jnobilization of community-based forces and societal norms. 

To^conclude that the legal process in small jurisdictions generally contri- 
butes to maintenance of the status quo tells us little about its distinctiveness. 
The status quo receives significant support nearly everywhere regardless of a 
jurisdiction's characteristics. However tWo noteworthy ways in which small 
jurisdictions 1 legal process bolster the status quo deserve brief comment. 

First, though the evidence \s weak it appears that minority groups 
receive less of a fair shake than in larger jurisdictions. Several factors con- 
tribute to this pattern. According to Hagen, urban cpurts rely more heavily 
on bureaucraticized procedures, permitting legal criteria to shape decisions in 
ways that they cannot when informal' procedures predominate. 1 . 46 The greater 
isolation from the rest of the legal system in rural areas also discourages 
reliance on societal norms promoting due process and equality Vf treatment. 
Minorities lack political organizatidn and^ access to the governing strata. 
They- cannot easily make claims for "better* treatment let alone sanction those 
who do not offer* it. ^ ; 

Second, disadvantaged groups less often choose the legal arena to pur- 
sue political goals. The J reasons are evident from what has already been 
said. Few, if any, attorneys in small jurisdictions come from disadvantaged 
strata or share their perspectives^ Most lawyers participate actively in the 
institutional network ttiat constitutes 'the status quo., jf any attorney con- 
templated bringing an aGtion that challenged an important aspect of existing 
Arrangements, the anticipation of social sanctions and economic retaliation that 
might foHow probably effectively dissaudss him. Mindrity groups possess 
neither the numbers, organization or wfealth to protect and support renegade 
attorneys. Of course such challenges sometimes arise.'but far less frequently 
than in larger jurisdictions. ' ^ 

These implications' for the operation of discretion and suppofif of the 
status ^quo rest primarily on informed speculation and bqay be disconfirmed by 
subsecf&ent research. These are but two of .the many' topics that can tee 



~-,rJ|2^ata^ in small jurisdictions. ,1 

y^\^hope '$^J^^J^^S^ m ^n' research by .-noting some of the benefits 
r §Och ^ ^ -• ' V- 

tions suggests orl^ them. ' The characteristic^techa^- 

nisfifs" employed -6y.,-tfe";j;^ bf -its ties to; 'the. locaf ~ 

community appear tp:J5'e^ tbe/sbcia) economic, pofiticaf.' 

and geographical- ;phar^ ^msely^s "differ sub- ' 

stantrally. This dive'f4ity:^es^nts av#C^\ Wjatjori 'that encourages 'compari- *_ 
son and produces insrgKfe'into' tHe ^6'ci^process Jhat : links features of the 
' * larger enyiron^nf ;to tfje ^pjerathqH^of Jawi~ <B*ut it is not jigr diversity that 
promises to ehfiafee/b'yr gn^er^fec^lng -of This link. The^Tlegaf process, is le^s 
differentiated ancf less isolated from" soqiai arid politick 'processes in small 
jurisdictions. The connections bJ^J^n i .th^e^Bre clearer, less often obscured-, 
by the sheer size . and ^c^^ Similarly*, 
the operation oftHe--^ greater inte- 

• \ grat^on, facilitating" examination' of the hitherto little stifdied relationship 
between them. Possible links between civil and criminal prdcesses also mesh 
more closely. " 

Research on urban criminal courts contributed substantially to the devel- 
opment of "organizational" approaches to understanding the legal process^ 
. " The degree of familiarity and stability of work groups and the lack of elabo- 
rate sponsoring organizations that rarely, if ever, are found in large jurisdic- 
tions represent oppoiHunities' to measure the interaction! of work group charac- 
terises wrth personal, attitudes and values of work group members. Thus, 
^ further progress in developing and extending the organizational approach is 

likely to emerge from a research focus on small courts. ey_ 
" * * " * ^ 

Existing research devotes little attention *o the -dynamics >of change \% 
courts. Several significant trends in small* jurisdictions promise to provide 
. 1 excellent opportunities to observe such change: crime is increasing* in fre- 
quency and seriousness; population is growing, particularly due. to immigra- 
tion of former urban residents with ^different values, independence from the 
m % /local economy^ and extensive demands .for service. 147 Thrfe expansion of th6 
Legal Services Corporation Jnto small jurisdictions brings "oatside" attorneys 
- « with*an independent source of support into the legal community for the first 
time, Rfoviding the potential for legal challenges to existing institutions and 
procedures. ■ • 

Finally, the smallness of these jurisdictions presehts special opportunities 
(and obstacles) to research. Because fewer individuals' participate in the 
operation of the legal process, it costs less to achieve accurate descriptions 
4 and to. conduct complete inventories of major participants 1 views. Thus, the 
number of jurisdictions that can be studied and the variation qbtainable on 
, key variables can be greater. Simultaneously, however, hostility toward 

"outsiders, " the existence of a grapevine that can produce reactive responses 
to the intrusion of researchers and heavy reliance oh influence through antic-, 
ipated reasons (which is more difficult to study)/all present problems to the 
researcher. ' * • * 

The basic premise of this discussion, however, .has been that the"lmpor-. 
tance of studying how approximately one-third of pur people are affected by 
the legal process and the substantia.! payoffs that studying small jurisdiction? 

j » 
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caft make to our understanding of the operation of law in society generally, 
fully justify devoti4|a bur energies and intellect to exploring these problems. 
Our previous neglect pf small jurisdictions has severely restricted oun know- 
ledge. A. more balanced selection of research sites ^Wfll produce substantial 
"rewards,- - . « 
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NOTES 



r • X ' ■ ■ • 
*l have found this mo^el to be useful in guiding research on criminal 
trial courts* serving between 100,000 and 500,000 people. For another de- 
scription of the modeJ, see Barnes Eisenstein,. Peter F.9-Nardulli and Roy B. 
Flemraing, "Explaining* and Assessing the Pretrial Process: A' Comprehensive 
Theoretical Approach and "Operationalized, Multi-jumsdictional Application" 
(paper presented at the Law and Society Association Annual- Meeting; San 
Francisco, May 10-12, 1979). 

i • 

t 4 

2 For a discussion of the concept of the courtroom work group and its 
contribution. to the disposition of criminal cases, see^James Ei-senstein and 
Herbert Jacob, Felony Justice: An Organizational Analysis of Criminal Courts 
(Boston: Little, Brown, 1977), especially Chapter 2. 



3 See, for example, the descriptions of the counties^ studied in Xwo of the 
seminal articles on rural justice, "Rural Poverty and the Law in Southern 
Colorado," Denver Law Journal , 47 (1970), 82-176, and "The Legal .Problems^ . 
Of the Rural Poor," -Duke Law Journal , (1969), 495-621 (hereinafter cited 
as Denver Law Journal study and Duke Law Journal study respectively). 

4 Curtis Toews, Kathryn Baker, Ann Thompson, and Susan Schapiro, 
"Rural Poverty and Rural Justice, " .in Shanler D. Crorfk, ed., A Beginning 
Assessment of the Justice System in Rural Areas (Conference Report, October 
1977, spcmsored by the National Rural Center and the American Bar Associa- 
tion), hereinafter cited as Toews.et al. They note, for example, that thirty^ 
two percent of the population is found in nonmetropolitan areas. In 1975, 
10.8 percent of metropolitan residents and 15.4 -percent of nonmetropolitan 
residents were classified as poor. Twelve percent of the (metropolitan poor 
and twenty-one percent of the nonmetropolitan poor were elderly. 

5 Toews et al. Don A. Dillman and Kenneth- R. Tremblay, Jr. ,* in 
"The Quality of Life in Rural America/ 1 The Annals of the" American -Academy 
. of Political and Social Science , 429 (1977), p. 115, conclude that rural resi- 
dents are deprived in the receipt of institutional services when compared to" 
urban residents'. 40*""' ~ 



6 ShanIer D. Cronfc, ed., A Beginning Assessment of the Justice System 
in Rural Areas (Conference Report, October 1977, sponsored by the National 
Rural Center and the American Bar Association), Introduction, . pp^. 9-10. 

7 See Michael Ginsberg, "Rural Criminal Justice: An Overview," American 
Journal of Criminal Law , 3 (1974), pp. 48-49, and E. Keith Stctt/Jr., 
Thepdore Jl Fetter and Laura L. Crites, Rural Courts: 'The Effect of Space 
^rfd Distance on the Administration of Justice (Denver: National Center for 
State ICdurts, 1977), p. 6 (hereinafter cited as 'Stott <et al . ) . 

' ■ ■ . • si * 

fctott et al., p. 2. / 



9 A number of sources itfake this assertion. See, for example, Ginsberg, 
Rural Criminal Justice , p. 36; Bert E. Swanson, Richard A. Cohen and Edith. 
P. Swanson, Small Towns and Small Towners: A Framework, for Survival and 
- Growth (Beverly Hilts: Sage Publications, 1979), p. 86, 95; Cronk, Begin - 
ning Assessment , Introduction, p* 13; Stott/^rf al . , p. xv. For a critical 
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discussion of these assumptions and some works that make them, see Frank M, 
Bryan, "Toward A Theory of Rural Politics" (paper presented at the 1978 
Annual Meeting of the American Political Science Association, New York, 
September, 1978), pp. 17-18. 



Denver La w Journal Study , p. 113, notes the "establishment class" is 
aware of the plight of the "poverty" class but ignores or glosses over evi- ' 
dence of its existence. It does not, however, appear to be truly familiar ' 
with or much involved with the poverty class. An Iowa Law Journal study 
suggests lawyers lack enough familiarity, with the lives of the poor to 4 know 
what problems they facfe. Sefe A.I. WidisS, "Legal Assistance for the* Rural 
Poor: An Iowa Study," Iowa Law Review 45 (1970), p. 137. 



l GrantJVIcConnell, Private Power and AmerPcan Democracy (New York: 
Random House, 1966, Vintage edition, 1968), p. 93. ] 



12 



Ibid., pp. 94-107. 



* 13 

A number of scholars support McConnelTs contention that smaller com- 
munities utilize informal techniques to resolve disputes and make decisions. 
See, for example, Vidich and Bensmeh's classic study, Small Towns ih Mass 
Societ V (Princeton, New Jersey: Princeton University Press, 1958). Jn a 
study of legislative recruitment in Oregon, Seligman et al., report that in 
rural districts, "Cleavages are suppressed and mavericks and 'troublemakers' 
are snubbed or ostracized. Informal, behind-the-scenes negotiation is the 
customary method for 'managing 1 conflict." Lester G. Seligr^an et al., Pat - 
tern^ of Recruitment: A State Chooses Its Lawmakers (Chicago: Rand McNally, 
1974),- p. 177. .Discussions of this topic in the rural justice literature echo 
this description.* See, for example, Stott'et al., p. 5; Bryan, p. 17, reports 
the findings of studies of small towns' political decision making. , For an in- 
triguing discussion of informal decision making involving law-related problems, 
see Denver Law Journal study, p. 169 ff,*on the use. of "confidants" by ' 
Colorado's rural po^r> 

14 A paper by Joan Hogan, "Rural Community Associations as Devices, 
of Representation and Conflict Management," (paper delivered at the 1978 
American Political Science Association ] New York, September 1978)*) cites Louis 
Coser f s The Functions of Community Conflict (New York: *Free Press, 1956). 
Coser argues that dissenters in a small community keep quiet to avoid incur- 
ring the hostility of those with whom they must continue to interact. Bryan, 
p- 12, cites a study by Jane J. Mahsbridge, "Town "Meeting Democracy" in 
Peter Collier, Dilemmas of Democracy (New York: Harcourt, Brace, Jbvano- 
Vich/lnc., 1976), pp. 148-167, which attributes low participation in rural 
town meetings to inhibitions induced by the psychic costs such activity incurs. 

15 Seligman et al., Patterns of Recruitment , p.*171, offer support in their 
description of rural Oregon communities. "Each voter is on a first-name basis 
with nearly all the permanent resjdents in the district. . . . When a candidate 
seriously challenges the incumbent, the challenge arouses personal animosities , 
that pit cliques agaiftst cliques, thus upsetting the whole community/. . . 
[C]ha4lengers threaten established relationships, and are therefore frowned upon 

l6 McConnell, Private Power , p. 107. Participants at a conference con- 
firmed such inequslityT They felt decisions in rural jurisdictions were "made 
over and over again by v the same few people representing the only interests 
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which are organized—usually large private interests. 11 Cronk, Beginning 
Assessment ; Introduction, p. 7. The Duke Law Journal study, p. 545, de- ' 
scribes a similar decision-making pattern. 

17 Swanson' et al., Small Towns , p. 169. The original- discussion is found 
in C.W. Gilbert, Community Power Structure: Propositional Inventory, Tests, 
and Theory (Gainesville, Florida: University of Florida Press, 1972), pp. 
38:46. 

* 

* 18 Gerald T. Gabris and William A. Giles studied the efforts of Mississippi 
counties to obtain federal support for social services. They found the smaller, 
poorer rural county governments experienced fewer pressures for social ser- 
vices than other counties even though, the objective need for them was greater. 
"Patterns of Informal Organization in Rural Government and the Struggle Over 
. Federal Aid y (paper covered at the 1978 Annual Meeting of the American 
PoliticalScience Association, New Vork, September 1978), p. 13. Cronk, in 
^ Beginning Assessment , Introduction, p. 7, notes the poor and minorities 
in particular have fewer organizational bases "irT rural areas, leaving them 
• with no way to articulate. and pursue their needs. * " ' 

19 This discussion is .drawn from Hogan, "Rural Community Associations, l,X 
, p. 2 and 19. * ■ ' 

v * \ - " ' 

* \ 

?°Cronk, Beginning Assessment , Introduction,* p. 14. * 

21 $ee the Duke Law Journal study, p. 590, fdr'a description of such a K~ 
, situation i.n 'a. North Cai\alina rural^county . "« . f 

2 pThese research findings are summarized by Bryan, n Theory of Rural 
Politics/ 1 pp. 15-16. 
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David^Knoke aqd Constancy Henry, "Political StrudtUre of Rural America,' 

and Social Science, 429 (1977), 



The Annals of the American Academy of Political c 
• *p. 51; Noryal T>. '"Glenn 6 and Lester Hill, Jr., n Ru 



{Ural-Urban 'Differences in At- 
titudes and Behas/ior -in the U.S.,." The Annals of the American- Academy of 
^ Political artd Social Science , 429 (1977)-, p. 40. " <. : 

24 Seversl studies report toheiderable in sensitivity .to* racial and economic * 
' minorities on the part pf rural elites. See, for example," Cronk, Beginning 
y Assessment ,*, Introduction, p. 14.-, The Denver -Law Journal 'study (p. 114) s 
v, reports the local establishment "holcte to "pull yourself up by the bootstraps" 
notions of how to succeed and critiques the local poor for lacking the inner 
. drive tq do so. Gabris and Gifes, p. 16, found elites in rural Mississippi 
f countfes- expressed more ctfstrust of professionals afid ^xperts than their "counter- 
iScirt^in large counties, and more often believed in the wisdom of limiting the 
I scop # e and activity of government.- See also Bert E. Swa/ison, "Small Town 
• Big City Pbl#ic$, n -irV Harold S. Williams, ed. , Towards Smallness: A Human 
j Perspective for-^umaji Scale (Rodale Press, forthcoming) as cited in Swanson, 
^ p. 170. Swanson supports the View that there is political consensus in small 
communities antJ \\s£s amahg its, consequences fewer participant^* in governance, 
^tfonger incentives to cdHfprm to prevailing codes of behaviqr, more sanctions 
for>pQiit£cal dissent and greater reliance on information obtained informally 
through /ace-to-face contacts. 



Q 25 £ronk, Beginning Assessment , Introduction, p. 13. 
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26 Jessica Pearson, "Rural'Society and Its View of the Legal System, " in 
Stott et al., p. 90. ' * . ' v 

27 Martin A. Levin, Urban Politics and the Criminal Courts (Chicago- 
^University of Chicago Press, 1977). , See a|.so Eisenstein and Jacob, Chapter 



28 



Stott et al., p. 1 . 

29 Bryan, p. 4; -^Stott et al., pp. 2-3; Gordon'F.- DeJong and Ralph R. 
Sell, "Population Redistribution, Migration, and Residential Preferences/ 1 The 
Annals of the American Academy of Political and Social Sciences, 429 (1977TT" 
p-. 1301 ^ .- : • : : 

30 Steven Ward, '"'Rural Crime'Wp La* Enforcement: A Perspective, "' in 
Cronk ' Beginning Assessment . Louis Patrick Donovan* "The Municipal PoJI'ce: 
A Rural and Urban Comparison" (Ph.D. dissertation, 'Sociology, University of 
Missouri, 1970), *p. 11 reports previous research ^that rural police must be' 
summoned because they do not patrol. * " ~ ' 

31 Donovan, pp. 8^9, citing Stinchcombe, "The Institution of Privacy in 
the Determination of Police Administrative Practice," American Journal of 
Sociology , LXIX (1963), pp. 150-160: \ ,' ; \ 

32 Ward, "Rural Crime and Law Enforcement," op. cit. ; 'john ,J." Gibbs, in 
Crimes Against Persons in Urban, Suburban, and Rural Ar,eas: *A Comparative 
Anatysis of Victimization Rates (Washington, D;.C: U.S. Department of Justice 
Law Enforcement Assistance Administrate^ 1979) notes (p. 11) that not only 
are personal victimization rates lower in 'rural, than suburban -or ' urban areas, 
but that violent victimization rates are lower "still. v _^ 

* i K 

33 John R. Warner, Jr., "Rural Crinrie, Rural Criminals/ Rural Delinquents: 
Past Research and Future Directions' 1 (papeh. presented* at the National Sym- 
posium on Rural Justice, Knoxville/ Tennessee, June 20, 1979)/ p. 6. 

*Don C. Gibbons, "Crime in the Hinterland, 41 Criminology , *10 01-972 V ' 
pp. 177-191. Gibbons' study of crime in three rural Oregon communities uh- 1 
cdvered few serious crimes but a number of petty offensefc, especially traffic 
crimes and drunkenness. G. Howard' Phillips 1 styidy. of Qhio's rur*l crime * 
found vandalism (especially of .mailboxes) and theft>of gas6fine from farrrrstoc- 
age tanks most prevalent inJ^Srime in Ruraf Ohio" (Final Report to Ohio^Farm 
Bureau Federation, March 1975). - . * . « 

35 Ward, "Rural Crime and'Law Enforcement, "/op; cit. 

36 These .conclusions are drawn from a ^summary ^of existing research by 
Warner, p/9 and 20. According to Gibbons, "offenses arose frfcm situational 
contingencies rather than underlying motivatioh to engage in criminal acts. * 

37,, People stop reporting minor crimes when the only pfficial response 
received comes the next day, if at all." Roger H^ndberg and Charles M. ■ 
Unkovic, "Changirig Patterns in Rural Law Enforcement: The County Sheriff 



"^As a Cape Study" (paper presented at? the National Symposium on Rural Ju 
ticSy Knoxville, Tennessee, June 20, 1979), p. 11. - v The Denver Law JoDrr 
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study, p. 145, found widespread feeling that the sheriffs in both counties 
studied were incompetent and that consequently much crime (especially juv- 
enile delinquency) went unreported and* unpunished. 

*' c * 

38 Warner, pp. 4-5, points out that when crime rates in rural areas are 
compared to those in towns of. between '2,500 and 9,999, rural areas display 
trigher arrest* rates for fraud, offenses, againsti the family and chfldren v man : 
slaughter and murder. , *' * 



* 39 Ginsberg, p. 50. 

- 40 Stott et al./ p. 14. • . 1 

^SeJjgma'n et al . , Chapter 4 and pp. 176-178. 

% 42 National district Attorney's Association, Handbook for the Rural and 
Small Office Prosecutor (no.d^te): 

43 Jacob, "Judicial Insulation — Elections, Direct Participation and Public' 
Attention to the Courts in Wisconsin," Wisconsin Law Review , (1966), p, 812. 
A. study of .Indiana prosecutors confirmed the tendency of younger lawyers to 
*4ake the job: eighty percent were found to be under, forty when they took 
offifce^ -Ken Ori, "The Politicized • Nature of the Copnty' Prosecutor's Office, 
Fact or Fancy?--The Case In Indiana," Notre Dame Lawyer , 40 (1965), p. 290. 

44 See Richard Wells, "The- Smay Town' Style of Legal Practice and Politi- . 
cal Ideology," unpub^hed paper. Wells surveyed Iowa lawyers in towns of 
2, 000. to 10,000. Hi^study is the b£st source of information about th j e back- 
grounds of attorneys in r small jurisdictions. He found their fathers were pro- 
fessionals (especially lavyyers), farmers and businessmen; all grew up in Iowa; 
sixty percent practiced law in the town where they grew up; they were active 
church members; nearly half engaged in political party work. For evidence 
that the bar is more homogeneous in small rather than large jurisdictions, 
compare Joel HandterT The Lgwyer* and His Community (Madison, Wisconsin: 
University of Wisconsin Press, 1967), Chapter 2, with Jerome Carlin; Lawyers 
' Ethics (New York; RusseH Sage, 1966), Chapter 2. * 

1 5 Denver Law Journal study, p. 126. ^ ** ' 

46 Howard B. Eisenberg, "Criminal Defense in Rural America" (paper, pre- 
sented at the National Symposium on Rural Justice, Knoxville, Tennessee, 
June 20, 1979)/ p, 7.^- ... 

47 Gmsberg, p.. 50; Sfott et al., pp. 21-22. + 

S V. " - . . . • % " . \ • m 
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Ibid., p. 6. ! 
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politan police in Missouri. 
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. * ss lbi,d., pp. 113-114. 

- S6 Pearson in Stott et al.) 'p. 91. For a discussion of sheriff's deputies' • 
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74 Ward, op. cit. 

75 See Keith*D. Harries, The Geography of Crime and Justice (New York: 
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States. U.S., Attorneys in the Polifrcat and Legal System s (Baltimore: inhnc 
Hopkins University Press, 1977), Chapter 8-. — 

t * 

" 90 James Alfini and Rachel N. Doan,»"A New Perspective on Misdemeanor 
Justice," Judicature, 60 (1972), pp. 425-434. They founp" eighteen percent of 
misdemeanor judges in small city.and rural jurisdictions reported pressure from 
the police to dispose, of cases rapidly. In big cities, only three percent re- 
ported s^uch pressure. t - ' ■■ ' 

I . 

91 Gihsberg, p. 39: . *" 

92 Stephen F. Wheeler, "-Rural Pretrial Services" (paper delivered at" the 
National Symposium on Rural Justice, KVioxvjlle, ^Tennessee, June 20, 1979), 
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94 Kerle.,..ibid\, summarizes well the conditions found in rural jails. 
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Hp nntJ^ln 1 ^ • Elsenber 9' PP- 9-10/ confirms this assessment. 
He notes small cour-ts experience a shortage of competent criminal attorneys 
and those attorneys who appear'face financial disincentives to do a good 

J ^w e / P w Cia l y i aS in Michi 9 an ) where local attorneys contract to represent 
all defendants for a year for a fixed sum. epresenj. 

i 17 for a description of small town Iowa attorneys, see Wells, p. 6., 
118 Eisenstein and Jacob, Chapter 2. 
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119 Pearson in Stott et al., p. 89. 
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, * 141 An exception is Stott et al., p. 82, which- reports participants at a 
conference on. rural justice saw a tendency ,6f judges to "relinquish control" 
of the courtroom, suggesting at a minimum that judges do no^ dominate court- 
rooms in small jurisdictions. • c ° 
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145 Alfini and Doan, p. 431- , found the following percenfages^of misde- 
meanor judges reporting that half or more of their cases were disposed of by 
a guilty plea: big city judges, sixty-nine 'pe^c^nt; mid-size jurisdiction judges, 
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Editors 1 Note. 



* t 
For a discussion of the power of prosecutorial discretion and its proper 
exercise in the rural or small office setting, see Thorne, G.F., "Thfe Rural 
Prosecutor and the Exercise of Discretion ," Criminal Law Bulletin , 12 (3), 
pp! 301-316 (May-June 1976). Thorne examines the rural prosecutor's inter-, 
action - with the police, the defense bar, the judiciary and the community, 
suggesting that this discretion can be quantified, thus' enabling the rural 
prosecutor^to turn tfoe criminal justice system (or legal process) more to his 
advantage. \ - 
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CHAPTER VIII 

IN SEARCH OF MODELS FOR COURT OPERATIONS IN RURAL AREAS . , 

• by Theodore J . Fetter . 

« ♦ > 

t 

\ - 
Historically counts- in most of the United States have operated as local 
institutions responsive to local legal and political forces. In the early twen- 
tieth century, however, coincident witK other "Progressive Era" reform move- 
ments,- Roscoe Pound ' and- other thinkers began to .advocate eTficiency,. rational 
organization, hierarchical control ah\j national' -standards in court structure. 
These principles are at the heart of most current court reform models'. and 
standards, and ^reformers have widely accepted them . 1 

But. are they adequate as models for all courts? .Are there exceptions 
(courts which for some reason would operate better according to different 
principles)? These and related questions naturally^ arise from an» awareness 
- ' that is hard enough to agree on what constitutes "better" operation, much 

less test the empirical factors which would answer those questions. 2 In fact, 
I intuitively suspect that many court system practitioners and academics would 
agree that there may be exceptions to the general applicability of the oft- 
•cited national standards. . * » 

*. u 

One possible exception may be attribujable to demography. Are the, 
courts in Lebanon, Pennsylvania, run the same way as in Philadelphia, and 
should they -be? Do the courts in Mobridge, South Dakota, or Escanaba, 

• Michigan, or Magnolia, Arkansas-, need to follow the samejadvice as those in 
Los- Angeles, Houston, and Cleveland? In some ways, they probably do; but 
in many, the differences may be too great. 3 Let us try to determine whether 
it is feasible to develop distinctive models for r.ural courts. If it is, then • 
perhaps judges and court personnel .from diverse jurisdictions, but with a 

? rural environment In common, cart learn from each^ other, adapt parts, of £he . 
-modejs^.to their own situations and work together, to improve the administration , 
' of justice in their courts. * ] ♦ s , : 

t 

The-*Application of Reform Models 

> * - ' 

It is not necessary here to engage in a critique of the majoig national 
court reform standards. Several prestigious national commissions have devel - 
• oped thereunder the sponsorship of the American Bar Association and the 
Law Enforcement Assistance Administration. Clearly, they have been impor- 
tant to the significant efforts in court reform over the last decade.^ Never- 
theless, they are products of consensus and uncritically incorporate basic 
progressive ideals of centralization and faith in experts. Recognizing this,, 
several 'important articles have> been written -suggestmg^The prudence of a 
reassessment of these standards. 4 - " 

Several' points about the. standards demonstrate the need for additional 
work in. developing models.. One is that standards are most helpful When 
* addressing ends-,' not means.* The means may be- variable according to per- • . 
sonality', iufrsdictiorr, environment or other factors, without challenging the 
acceptability of the goal as expressed in a standard.* These different means 
may be expressed as alternative models and some models- may particularly 

• focus on the rural "environment. 

.* j m < , ihe previous numbered page jn 

- , the original document was blanfwt. 
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to the latter ' indeed ThMe hofh" 1 , PerS ° nS see si9ns of ^ing attention 
the service orientation' .t h. ». aPe ,m P ortarit in thecal context, 
•traditionally em'p^^d ""v.™ ^ than^f? cSncf " in^f""^ h ^ 
_ Parula^tr 51 ^ 1 ;" -^ '- either o'ne'^us or" ^eVh^t £ 

. tween P the^r^ntat,on1f elS the f ° taXdrdraneTs'a^'C oTuf ?" , 9aP te " 
tioners; the models may make clear 4 T effect I? JSJj ',, ! l °5" praCti " 
possibiUty for adapting T^Z^rTn^. 

" ' . ' ' 1 c- *' , . . ' 

ffiThtf Distin ctiveness' of Rural Courts " " \ 

many^at?^ T^^r^t^ ^.f^ 6 ^ -tropolitan counterparts*^ 
different D rohlp m ;lH^ " d,fferent &>per.ating patterns and experience 
courTs iSed >ur!^?H a ,?K° ?t; bntirel ^*^rent from urban 



148 



9 

ERIC 



* Large geographical areas often cause judges^aqjd court personnel to feel 
separated from colleagues and a sense.of isolation car^deyelop.. Courts-system 
personnel begin to, lose their sense of participating in a statewide system and 
important sources of collegial support and understanding are Jost when, the 
opportunities for informal contact with other judges^ clerks -or administrators' 
are reduced. Likewise, state judicial and political leaders may become less 
sensitive to rural court problems and needs without regular contact with rural 
court personnel. 

The lower population denSjty often means a smaller case load although 
this observation may not hold in areas fr^quen^^by tourists or serviced by 
an interstate highway. Generally, however, rOp' courts do not live with the 
pressure of huge dockets and increasing .backlogs . The rate for moft violent 
crimes is significantly lower in the .country ^than in the city, Fe^ver* local- 
practicing attorneys and a less Jitigious business- community can -mean « light- 
er civil case load.. While the result of these conditions may seem a great 
Jplessing to urban-oriented court personnel, it causes some concern to rural 
court managers. With a light, case load, it is difficult to establish a fuliy- 
developed court staff so thfe judge and clerk must combine tasks. The judge 
may have to be his own secretary, court administrator and law clerk. The 
clerk, may not have any staff at all or only part-time employees and it may be 
difficult to attract highly qualified persons to these positions. 

f The smaller case load also creates* aj^ economy of scale probiem. Because 
'a particular service such as a juvenile treatment program, a small claims court 
or a drug abuse clinic will be used b^felatively few people as compared with 
urban use, such programs are more difficult "to establish. If they were 
established*, the cost-benefit ratio would be low. Yet in .a ..particular rural 
community, one of these services might be desparately needed and the alter- 
natives available to the rural cqurt system much less desirable. 

In addition to the economy of scale problem, rural courts often face a . 
lack of resources. There are many reasons for this condition. The non- 
metropolitan community may be poorer since per capita income is generally 
lower in rural area^ and its tax base may sOffer from a lack of industry'and 
an abundance of minimally taxed or nontaxable land such as farms and parks. 
When the local government apportions its resources, it may give a greater 
amount to agencies with more political appeal and the courts may suffer. In 
the competition for state and federal funds, nonmetropolitan courts often lose 
out to large cogrts that show mounting backlogs and high crime rates. As a 
result, the rural court must do without items thaJL large courts take for 
granted, or work in old facilities, or depend on part-time employees and 
volunteers to help. " * 

One other major difference between rural and urban courts stems from 
th.e character of the community. The stereotype of the rural community holds 
that^everybody knows everybody else. This^familiarity with one's neighbors 
presents both potential problems and benefits to the court. It can mean a 
greater personal attention to eacli case and more individualized treatment, ' arid- 
it may promote a flexibility, informality and resistance to bureaucracy that 
can help f *court act more swiftly and effectively. On the other hand, in- 
creased personal acquaintance in a rural Community can lead to favoritism, 
.Jack of confidentiality, and unequal treatment. Thus, this increased flexibility 
and informality can sometimes lead to due- process concerns, especially when a 
case involves a litigant from out of town.* Rural courts must be aware of 
. these potential dangers and constantly, guard against them. - 
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the law and trial process as well as the, very best trial lawyer in the st3t4? 
Or should the rural court emphasize its local community base, selecting its , 
judges and court personnel for their acceptance by and familiarity with local 
citizens, both lawyer and lay person? 

The former alternative is urged by most of the contemporary stflhdards 
and by experts such as Arthur Vanderbilt and Roscoe Pound. This thinking 
has led to initiatives designed to 11 remove the - judiciary from politics 11 - by 
processes\ such a£ merit selection. It is predicated on the assumption that 
the law is a science that must be learned by. years of legal training and 
experience, and that citizens must rely upon these experts to administer 
justice rather than to exercise their own opi^ons. 

The alternative thinking rejects the "faith in experts" assumption. M<?re 
democratic in nature, it steitis from the belief that the^citizenry largely is 
capable of conducting its own affairs, including the administration of justice. 
Jury trials are frequent, judges may be elected and in any particular case, 
there is less emphasis on expertise and more on one's sense of community and 
community values. Instead of full-time legally-trained judges, the local coujft 
may. havfe part-time lay judges. 

Most reformers reject this alternative for several reasons, including the 
fear of dominance by a small clique of the affairs of the courthouse, the 
possibility . that^ an untrained judge may be unduly influenced by the local 
^prosecutor or some other crafty lawyer and the perceived ttisparities in 'court 
procedures and decisions from one community to another. These objections 
are largely well-taken v but they do not necessarily require abandoning the 
notion of local community control of its own courts. « 

A second basic policy, area flows from the first. What method of service 
delivery is most preferable for **count,s in rural areas? Should ^services be 
handled locally so community values are preserved? Should they be centrali- 
zed so a higher volume of cases might warrant some specialization and some 
* extra services? Or should they be regionalized- in an effort to combine some 
characteristics of both local and central delivery? 

CJearly there are advantages and disadvantages to each option of service 
delivery. In practice, different elements of the justice system are usually 
organized on a different level. Many states have targeted particular servites 
for centralization such as the control and care of delinquent children and 
alcohol and drug rehabilitation. Other services ,such asr juvenile^ court opera- 
tions may "be regionalized s 6 o as to taj<e advantage of y\e benefits of speciali- 
zation and at the sartie time preserve a large measurer of local structure and 
control. Finally, routine court matters such as tpeffic cases may be most 
conveniently handled on a local level. _x " 

Eyen w the opportunity for this sort of .rational decision making were 
possible in rural areas, the community would be faced with the need to maKe^ 
basic chores. , Adjudication of juveniles is ^ good example. Regional (or. 
central) operation of a special juvenile court may be desirable since the 
workload would support a full-time judge wh^i has shown particular inte^estjn 
the problems of juveniles. Such a spedalistNs likely to be preferable to the 
judge who is assigned juvenile matters fopm time to time but who much pre- 
fers civil law gor jury trials. On the other hand, many communities rightly 
feel that they ^ave •responsibility for their own youngsters and have demon- 
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strated quite a reluctance to have them dealt with elsewhere. Different 
communities may have different ideas about the degree' of seriousness and 
appropriate responses for particular juvenile crimes and status' offenses 
Thus, adjudication at some regional center may clash with the important 
values of- any particular community. 

V • 

•.u- Th ^ third fundamental Policy >area concerns the orientation of the people 
wythm the court system. It focuses on.a tension created by competing state 
and , local allegiances. Is an individual rural court more a part of the" state 
judicial system or the local governmental network? Is the employees' primary 
allegiance to the judicial hierarchy or the town? This choice includes matters 
such as uniformity in. procedures and forms, political alliances-4vith state 
judicial or local government colleagues .and the independence of the individual 
.court. 

If one's support, particularly in, financial terms, come* from the state, 
thefn ones primary ^allegiance would tend to be toward the state judicial sys- 
tem. Statewide committees would be more likely to prepare rules of procedure 
and legislative proposals, and the individual courts would act as units of a 
Jarger branch of governmeat. Local allegiance, on the other hand, is more 
likely to result from local funding and popular election of judges and clerks 
of court. Typically, local -orientation has been observed to frustrate attempts 
% *. S * ate ' su P reme court to impose central coordination -and management so 
that staff expertise in court management does not develop and shared re- 
sources within the judiciary are less common. Nevertheless, local orientation 
preserves community control and frequently the individual trial judge becomes 
a dominant member -of the local community. ♦ , • 

• A significant problem for the courts occurs when this orientation is 
mixed. A judge may look to the local community for election but to the state 
government for funding and rules of procedure. The judge and the entire 
court operation can become caught in the tension .between 'these two poles. 

These basic alternatives do not -present choices that are necessarily right 
or wrong. The choices should come from, the values and prevailing norms 
that operate in the justice system. Once a court makes these choices, how- 
ever,! the main outline of its model for court operations is set: 

p » „ 

Carl Baar and Thomas .A. Henderson have" .recently constructed three 
alternative models for court systems. 9 These models show the kind of pro- 
ducts- that rural courts analijfets may want to- develop or adapt. Baar and 
Henderson's models- are alternative organizational designs to the hierarchical, 
centrally-controlled characteristics of the traditional court reform standards. 
Each- emphasizes a different arearfor. local control. 

One model is the* ".franchise model," borrowing a page from the book^of 
local, retail outlet franchising in the private sector., "Franchised courts" 
could lead to uniform standards in procedure and. central rulemaking but 
funding and management would be local. In administrative oversight, -the 
Supreme Court would be mainly concerned with quality control, i.e., compli- 
ance with the uniform standards. * ' 1 

Another of the Baar-Herfderson models is the "corporate model" which 
emphasizes central # funding but leaves many, procedural matters to local pre- 
ferences. Central funding would minimize local political pressure that other- 
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wise might inordinately* influence funding decisions but the local characteris- 
tics could help determine questions of management and procedure. 

Finally, Baar and Henderson sketctv a "federal model" essentially incor- 
porating central support of a series pf locfal managing units. The individual 
courts .exercise their own management -but they s'Tlare the resources of the 
central staff for technical assistance ^nd- various support serviced. 

/These ace only a few of the .promising models which could* be developed 
to illustrate the alternatives for rural court organization and operation. 'They 
may help policymakers 'identify characteristics which they want to preserve in 
,'their oWn courts and those which they vfat^t~to avoid. The trade-offs in- 
'bereht in* choosing between central and local control, between the desire for 
efficiency, and the desire for quality service and between professionalismgilpck 
local values would not be avoided but they would at least be squarely Ad- 
dressed in the policymaking process. 

Using .Rural Court Models 

"The section entitled "The Distinctiveness of Rural Courts" above de- 
scribes, certain characteristics of rural courts. At first glance, many of them 
seem negative: the lack of resources, isolation from colleagues, the empirical 
finding* of frequent criminal abjudications without attorneys present, and the 
like. However there are also several positive characteristics distinct to rural' 
courts. Greater flexibility and informality, a feeling that court, personnel and 
litigants are not controlled by the docket but that the people control the 
docket, are among the strengths that seemed be part of the operation of 
many rural'courts. 6 ' - ^ - 

* I 

The development of rural court models should emphasize these strengths. 
They would preserve what is good about court operations in rural areas arici 
suggest, improvements -in. areas where they were needed. The models would 
be based on responsiVen£ss*to the community and legitimate the values of 
flexibility, informality and the like. 

At present these qualities are merely perceived characteristics of rural 
courts. Incorporated, into models, however, they would become legitimate and 
viable alternatives to • the current court standards based on centrali*$d man- 
agement, uniformity and hierarchical control . Choices and compromises be- 
tween centralization and decentralization could be discussed and decided 
.upon. The "standards, 11 then, could become a more diverse set of principles 
and alternative rnean^ of achieving the principles. Diversity, where appro- 
priate, .could be condoped and" even encouraged. 

This .development toward a kind of ecumenicism in court organization and 
operation would be desirable on at least two levels*. First, it would be gopd 
for courts in rural areas since 'it would encourage policymakers to* adopt the 
options and alternatives most si^ited to, their environment. Second,** and more 
basic, this development might lead- to improvement in court operations in 
nonrural areas as welU 

Flexibility and informality, which we have assumed to be characteristics 
of rural areas, are receiving greater emphasis in urban court development. 
Alternatives to the full and formal adjudication process are being developed in 



the form of arbitration, mediation, consumer boards, conciliation and neigh- 
borhood justice centers. " Many of ' these experiments use flexibility and 
informality as their hallmarks and their proponents ' gladly relate their ad- 
vantages. * • 

h ^-' S " neighborhood justice" the direction' in which metropolitan* areas are 
heading .to solve their problems in dispute resolution? Is there a genuine 
movement away from formal adjudication? The answer is unclear. Some 
writers believe that community pressures and increased volume are fbrcinq 
such a movement."" It may be, however, that much of the business of the 
neighborhoocHust.ee centers does not derive from disputes that formerly went 
to court but from those that formerly were addressed in a more informal way 
such as by family 'or church mediation. If .so, then the use of neighbor- 
hood justice centers is actually an increasing level of formality in dispute 
resolution. Clearly, more research is necessary. • ' 

There -is little doubt, however, that t\Mtk are increasing pressures on 
our courts and our system of justice .in boW rural and metropolitan areas 
Society has for severaj decades become more conscious of the "rights" of 
individuals and groups but for every right we endorse, a remedy must be 
provided.^ Litigation, however, grows more expensive and more time-con- 
suming. One response to the combination of the pressurii to go to court and 
the expense and -^e involved in court proceedings has Pen the initiation of 
; class action 1 lawsuits in which similar claims from many%ersons against one 
person or company are aggregated into one legal proceeding. . Class action 
suits help open the courts to many persons who, on their own, would not 
have been able- to afford to file suit on a particular claim and for -that reason 
^ m ^ I P° slt,ve innovation. However they also represent a significant 
^■■departure from the traditional orientation of our system of law: the adjudica- 
tion of individual disputes based on the facts and law surrounding an ^di- 
vidual action. Class action suits lump\individual suits of a similar character 
together. ILJ 



_ Laura Nader and others have proposed 'ways of achieving a bulk pro- 
cessing of. disputes which significantly expand upon the development qf^tess 
action suits. 14 Certain classes of disputes would be dealt with tofiethlr 
based on general characteristics 'and overall policies rather than on theHa^s 
in an individual case. As these developments take place, traditional, litigation 
based upon an individual dispute might become, less and (ess common. Society 
may decide that individual dispute resolution in the courts takes a great deal 
of public resources considering tjnat only the immediate parties are involved in 
the case. 



If policymakers become forced to reserve the traditional process of 
^ litigation for only certain exceptional cases, they^also may want „to consider 
. ways to make that process simpler and more flexible. In short, and somewhat 
ironically, they ma^y want to adapt rural court practices to nonrural courts 
and maintain simple' and informal options within the adjudication process. 
Such adaptation requires the development of . rural court models so that 
others — not- -in a rural environment-may examine them. It is possible that for 
traditional adjudication to survive in all .but a few exceptional cases, it will 
have to be simple, direct, flexible and informal. These are the perceived 
characteristics of adjudication in rural areas but they may become the neces- 
.sary qualities of adjudication everywhere. 
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f Editors' Notes 

1". Fetter and his National Center for State Courts coHeague, E. Keith 
Stott, Jr., have produced several works focusing on rura^ courts which can 
provide much of the foundation for the development of rural court models: 

• E. K. Stott, Jr., and Fetter, T. J., Rtff^al Courts--The Effect 
of Space and Distance on the Administration of Justice , Nation- 
al Center for State Cour c ts, 1977, details the problems peculiar 
* to rural courts as they affelct court operations --i .e. , records 
management, * training, etc. After examining case histories, 
t they suggest solutions such as multi-gse court/jail county 
courthouse facilities, volunteers for corrections programs , 
. support of juvenile and probation programs, and jury manage- 
ment systems to overcome space and distance problems. They 
also provide an index of innovative projects an4 a selected 
bibliography. 

* . 11 

In "Rural Courts--Trends and Implications," State Court , 
Journal , >Vol. 1, No. 4, pp. 6-8, 35-39 (Fall 1977), they re- 
port .the results of an eighteen -month investigation of the 
concerns and needsv of rural courts. The distinctive charac- " * , 

teristics of rural courts are pointed out with special attention * 
to their relationship to the rural environment and the ^differ* 
rences between rural and urban "communities . -They note that 
the solutions to mSny of these problems usually entail increas- 
j , ed funding, greater citizen participation and improved techno- 

logical, means to deal with* space and distance obstacles. 
Alternative approaches to training are discussed and guidelines \ 
for developing rural court policies and programs are sug- 
gested. Significantly, they conclude that strategies for im- ' • 
proving justice systems in "rural areas should be » based on 4 
institutional precepts which strengthen and reflect the advan- " 
tages of rural communities and traditions rather than on making 
those communities dependent components of larger regions. 

a 

• v , An abbreviated combination of these two works appears in t 

-Fetter, T. J., "Rural Courts," A Beginning Assessment of the ' ?y 
Justice System in Rural Areas , v National Rural -Center, 1977. 

2. . One of the cornerstone 'examinations of modern court management 
problems is found in Alfini, J., Documentation and Prioritization of Misde - 
meanor Court Management Problems and Proposed Management Innovations , 
American Judicature Society, 1977. It reported on surveys and onsite visits 
which^ confirmed the considerable difference in management problems of urban 
and rural cfcurts. For example, rural court case backlog ocqurs at the initial 
appearance because most cases. are resolved with a guilty plea. Urban court 
backlog occurs at the plea bargaining stage because of greateu*availability of 

\ attorneys and negotiation. * 

\ 

3. It is apparent from a- review of the literature that rural court 
demonstration or experimental 'programs are scarce. One notable exception 
was a statewide project, designed to overcome the in£d€quate resources for 
legal research which often pose problems**for local rural judges. $ee Peters, 
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G - "W/ Rural Legal Research--Creighton Legal information Center—An Exem - 
plary Project , Superintendent or Documents, GPO-Washington , Washington, 
D.C. 20402 (Order No. 027-000-00497-1), 1977. Through thjs, project, the 
research resources at the Creighton University . Law Schoof in Omaha, 
Nebraska; were combined with student researchers to provide Nebraska rural 
judges, prosecutors and court-appointed derfense counsel legal research 
tailored to user needs 'on request. The initiative was designated an 'Exem- 
plary Project by the National Institute of Justice. 




158 < - 

' ^ 



CHAPTER IX ' * • 

* 

CRIMINAL DEFENSE IN* RURAL AMERICA 

by Howard B..Eisen^erg 

* _ , 

It was only sixteen years ago that the, United States Supreme ^Court in 
Gideon vs. Wain wriest 1 determined the Sixth and .Fourteenth Amendments to 
the United States Constitution required that state or local government provide 
counsel to indigent persons charged with non-capital felonies. Since that 
historic decision, the Court has extended the right to counsel to persons who 
desire to appeal their criminal convinctions^ 2 to children faced with the possi- 
bility of adjudication as, delinquent, 3 to persons charged with misdemeanor 
'offenses carrying the^ probability of incarceration upon conviction, 4 , to many 

^ pretrial and post-trial proceedings in criminal cases 5 and to virtually any 
other ^situation in which a person faces the probability of substantial depriva- 
tion of Jiberty by some governmental action r e Prior to these decisions, >ex-. 
cept in those few states which, recognize the right to counsel, 7 an individual 
who was too poor to retain an attorney was required to go to trial without a 

. lawyer and" face the consequences. ' 

There car* be little* doubt that the introduction of counsel into felony, 
ipisdemeanor, juvenile and civil commitment cases has had a profound effect on 
all aspects of the criminal justice system.* At the same, time the Doited States 
Supreme Court was extending various constitutional rights to persons accused 
.of crime, the ^public was becoming increasingly concerned with the levfcef of 
violent crime in our nation's cities. The" seeming clash between the mandates 
"of the United States Supreme Court and the community's concern about crime 
led to numerous attacks on the Supreme Court including calls for the im- 
peachment of several of the Court's more liberal members, specifically Chief 
Justice Earl Warren and Associate Justice William O. Douglas. We have now 
reached a time, however, when we are able to step back from the initial 
shock of Gideon and its progeny and hecognize that the availability of counsel 
to poor people in the criminal courts has been a major step forward for the 
criminal justice system by virtually any measure. Even the harshest critics 
of the Warren Court decisions today* do not call for a return to the days in 
which a person could be sent to prison for years on end without the benefit 
of counsel . * 

While the political and philosophical debate regarding the propriety of 
tfte Warren Court decisions continues, the~ impact of the right to counsel c r ases 
on local units of government has been Jess clearly explored and- understood. 
In the majority of jurisdictions in this country the criminal justice system 
funded by the county. Even in those states in which there is state funding 
for such services, the amount allocated to the courts, prosecutor and defense 
function remains a' small percentage of the total budget dollar. 8 The right to 
h counsel decisions '^the Unjrted States Supreme Court have significant fiscal 
ramifications on foTral^ uni£s of government. ' Obviously, state and county 
governments had^ no , way /of anticipating the decisions of the Court and cer- 
tajnly did not budget fi/n.ds in anticipation of ^a decision requiring them to 
pay for lawyers [for poor^people. From 1963 through 1972, the United States 
Supreme Court gradually" placed upon cpunty governments the burden of 
paying for lawyers in a series of situations theretofore not required and not 
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The immediate impact of the Gideon Decision was most significantly fe'lt in 
urban areas which ha'd a significant rate of felony crime. In most rural 
areas, however, the majority of criminal offenses were misdemeanors not 
covered by Gideon and not thereby subject to the- Sixth Amendment right to 
counsel. Indeed, a; number of state courts specifically construed Gideon to 
apply only to felony cases and not to the more numerous misdemeanor of- 
fenses. IVJany urban areas had alr.eady geared up for the provision of legal 
services to a> significant number of people through organized defender s'yfe-} 
terns. In these models, full-time staff attorneys -- either as employees of' the 
county or as employees of a nonprofit corporation -- provide direct represen- 
tation to persons charged with crimes. This was the model in place fn the 
largest cities in the country prior to Gideon and' it has generally been the 
model followed by virtually every other city of more than a quarter of a 
million people. , 

.Generally, rural response to the Gideon Decision was -for the court to 
assignfprivate counsel tq provide "representation . The manner of assignment 
and compensation varied dramatically from jurisdiction to jurisdiction but the 
number ef cases was sufficiently small to allow even.- a poorer jurisdiction to 
supply counsel at some rate of compensation. The decisions which followed 
Gideon, however, placed^ more severe 'strain on rural -communities' budgets - 
Particularly the Gault Case, extending the right to counsel to children facing 
adjudication as delinquents, and the Argersinqer Case , extending the right to 
counsel, to persons charged with a misdemeanor which would probably carry 
vvrtb ,t incarceration upon conviction. In many ways the Gault Decision 'has a 
larger impact on rural than on urban counties. Almost every state has vari- 
ous^ levels of proceedings' which may be instituted^ the interest of a child 
A delinquency petition is generally the most serious type of action that can 
be taken -and usually • follows the unsuccessful attempt to treat the child 
through less stringent alternatives^. In many rural jurisdictions, however* 
the treatment available on the local level through less stringent alternatives is 
often inadequate and is not pursued for that reason. In such cases children 
are referred to a state system through a delinquency proceeding while they 
may not have actually committed an offense which would have been criminal if 
committed by an adult or which would not have resulted in a delinquency 
proceeding against an urban child. The. number, of children committed for 
such noncriminal "status offenses" from rural areas was usually proportion- 
ately greater than such .children coming from urban areas. Thus the Gault 
Decislon Placed upon the rural county a new burden to supply counsel ip 
these cases which were being shunted off to the state- system, primarily due 
to the lack of adequate treatment resources on the local level and not the 
severity of the child's' actions. . 

The most significant case, however, was Argersinqer . In- Argersinqer 
while the": Court specifically declined to apply the right to\counsel to every- 
misdemeanant, it -ruled that the right to., counsel applied when the judge made 
a pretrial determination that, if convicted, the defendant would probably go 
to jail. While the difficulty of applying 4 Hhis rule has been stated and a 
broader rule advocated, ,the Court in Scott vs. Illinois 10 , -reaffirmed-* the 
Argersinqer rule and rejected a m<5re general rule by a five tofour vote 
Several state courts; however,, have ruled that the Argersinqer test is too 
-difficult to apply on a case-by-cas'e basis and have extended the right to 
counsel to all persons charged with misdemeanors as a matter of -state law. 11 



\ 

* * 

The number of persons charged' with misdemeanors can easily be ten 
times that of the number of people charged with felonies in an urban area. 
In rural arfeas the number of misdemeanors can exceed that of felonies by 
twenty or thirty times. It can thus be easily seen that the Argersinger 
Decision had far-reaching implications for rural justice. 

Combined with these decisions has, been the gradual increase in the. 
number and severity of crimes occurring in rural area%. 12 While prior to the 
1970s the level of crime occurring in rural areas was rather small and basi- 
cally confined to property offenses; the last decade has seen an increase in 
rural crime and the violent nature of such offences . 13 The explanation for 
this phenomenon is beyond* the scope of this presentation but one can cer- 
tainly identify some factors such as the spread of suburbs to traditionally 
rural areas, the general increase in the level of violence e irl our society apd 
the overall mobility of population from urban to rural areas, which 'have 
contributed to an increase in crimes in rural areas. 

The identification of the right to counsel in criminal cases by the United 
States Supreme Court led to a second phenomenon: the concept of ineffective 
representation by counsel. State and federal courts soon recognized that" the 
right to counsel was a meaningless gesture unless counsel was adequately 
prepared^ to provide Representation in a given case and yvas generally farr\iliar 
with t$e„, jriminal 'law to take appropriate action on behalf of a client. It soon* 
became ^apparent that in many jurisdictions the^inability to compensate counsel 
for indigent representation resulted in wholesale ineffectiveness being pro- 
vided through those, attorneys assigned by the court. In recent years there 
has been an increasing awareness of the fact that a perfectly competent and 
effective civil lawyer may provide routinely ineffective representation in a 
criminal case. 14 

<jk 

The expansion of the right to counsel, coupled with the^ "developing 
concept of a bar specializing in criminal law, \}as created particular problems 
in rural areas. As noted above-; rural areas have primarily relied upon 
court-assigned private counsel to fulfill the constitutional mandate. As the 
law expanded and counsel was required in more cases,* the assignment of 
private counsel became a significant financial burden to rural areas. In 
addition, virtually ever.y appellate court in the United States was constantly 
updating and expanding the criminal law to such an extent that it was impos- 
sible for* a civil practitioner to provide adequate representation in a 4 criminal 
case. In rural areas where the number of criminal cases was quite low, these 
problems Were more severe. While in urban areas there has developed a 
nucleus of, criminal lawyers, in rural areas there is insufficient business to 
support such a speciality bar. Thus, in. many rural areas the courts and 
local governments are now faced with a significant number of caSes*in which 
publicly-pompensated counsel is required but an inadequate number of lawyers 
are available who can provide effective criminal representation. **' 

Prior to, Gideon and its progeny, courts in rur^l areas were run in a 
traditionally informal manner. It was not^unusual for the presiding judge to 
know virtually every criminal defendanftT\hat came before the court.' Tbe 
ju^clge was able to fashion a remedy* and^cnsposition which he felt was appro- 
priate to meet the particular needs of the individual defendant. Legal formal- 
ity often gave way to this paternalistic yet compassionate handling of criminal 
"and juveni.le matters. Since„ 4 counsel was usually not involved in the ;; cases, 
there were, no legal technicalities to overcome. Motions were not filed', argu- 



Tom e tS tvnp e Tl ^Vfl* the C3Se bVsical| y came down to the judge making 
some type of factual determination of guilt and then deciding what type of 
disposition was most appropriate. # 

' n ' The ad / ent ° f counsel in criminal case^initially had only a minor" impact 
on the system which had developed in the rural' criminal courts Court- 
assigned lawyers, particularly in these areas, had no desire to upset the 
traditional manner of handling criminal cases. For that reason, along with 

E£r!5 ir ?%Pt rt,C , ul ^ .. crl , minal law expertise, there was no motivation or 
interest in filing technical motions or making the types of arguments that 
were increasingly being ,-heard in the -urban criminal courts". The court as- 
« signed defense counsel and the retained defense counsel often became part of 
the same system as tfce prosecutor and judge-all looking for a compassionate' 

St 'J"- iv e C3Se ' whetner or not the proceedings met 'with all of the 
legal technicalities required by the Constitution and statutes. * 

nowc Representin 9 Persons accused of crime is often not appealing to attor- 
neys. In rural areas where there-are fewer lawyers, it is more likely that 
the assigned- attorney wilUnot be completely comfortable representing those 
accused of committing a serious or violent offense. While a few well-known 
civil attorneys may be able to enhance their reputations by providing repre- 
sentation m the occasional "big" criminal case, the publicity value of the 

tTnLT' mi H 'k 56 iS ' qUite SmalL - SinCe tne 9 reat majority of cases in both 
the -rural and urban areas are disposed of without trial by a negotiated olea 
attorneys usually gain little experience .from representation in criminal mat- 

While .every member of the bar is theoretically competent to - provide 
representation irj any case-from criminal, to probate, to patent law-the fact 
is that most attorneys lack expertise In more than~one or two areas. In rural 

, communities, one of these areas is NOT likely to be criminal law. Moreover, 
few lawyers who do little criminal law have developed the necessary N philoso- 
ph.cal commitment to zealous representation, of the accused/ Frankly, some 
persons accused of crime are nasty, unpleasant individuals who have commit- 
ted horrendous acts. The strong community feeling against the defendant 

-along with the enormity of the technical requirements of a complex criminal 
case can overwhelm many otherwise skilled attorneys,. While it is alwavs 
dangerous to generalize, it is simply a fact that in rural America there is less 
cnmina work than in u.rban communities and, as a consequence, there are 
fewer lawyers who have the time, expertise, competence- and philosophical 
commitment to provide defense representation. 

A number of factors have- resulted^n a gradual change f r0m the tradi- 
tional model of a rural criminal court. - One of these factors,, as noted above, 
has been the development of a concept of ineffective representation . Other 
factors include the gradual Retirement of judges familiar . "With the Old-time 
system and replacement by yduhg lawyers who received a thorough education 
in criminal law while in laW school. Moreover, virtually every rural court has 
been 'subjected to the skilled criminal practitioner from an urban area who is 
able to wreak havoc with a rural judge not familiar with the evolving law 
Finally, the nature of crime has changed. Rural courts are no longer dealing 
with tavern brawls and minor theft but are being faced with' violent street 
crime including murder, rape and armed robbery.' ' 



Thus as. we begin the 1980s, we fjrid that rural communities in particular 
are under significant pressure to find alternatives to the % traditional method of 
assigning private attorneys in criminal cases. The increase in the number 
and types of cases in which the courts have mandated that counsel be ap- 
pointed, the concern of the taxpayers for reduction in taxes, the relatively 
few lawyers in rural areas competent to* provide criminal representation, and 
the increase in the number of criminal cases in rural areas have resulted in 
increased costs, decreased quality of representation an.d a general "dissatis- 
faction fpith the present method of providing ^counsel. The following are 
various alternatives being explored. 

Sontinued Reliance on the Private, Court-Assigned System 

Still, the majority of rural jurisdiction^ in the United States, rely on 
individual attorneys assigned and compensated on a case-by-case basis by the 
court. The advantage of this system is that it allows a maximum number of 
lawyers' to be involved in the representation of indigents in criminal cases, 
thereby exposing 6 the bar to this type of representation and ensuring a gen- 
eral awareness on the part of the bar to the problems of the criminal defense 
attorney and the criminal justice system generally. There are a' number of 
serious disadvantages, however. As noted above, some of these disadvan- 
tages are the lack of an adequate number of\ attorneys in many counties to 
provide such representation, the lack of attorneys competent to handle crimi- 
nal cases in most areas and the increased cost of^assigning counsel. It is 
now not unusual for attorneys even in rural areas to be charging, between $50 
and $75 per hour for retained work and to require such compensation to 
adequately run a law office and make a living. While it is usually anticipated 
that counsel will provide representation^ in a court assigned case at less than 
the standard hourly rate, the fact is that inflation has been gradually push- 
ing up th& rate paid to counsel. Jn all too many jurisdictions, private coun- 
sel must choose between a private client paying $75 per hour and a court- 
assigned case in which he or she is being compensated at 
thirty percent of that hourly rate. Few attorneys desire courtf- 
under such pircumstances. 
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In. addition to these problems, the court-assigneci private 
is usually dependant upon ' the judge's assignment of^a spe 
This means that the defendant doss not get an attorne$*tintil h 
to ^ court and is thereby -denied" representation in ^the earlier 
proceedings when critical representation is required. 15 Sue 



:ounsel system 
:ific attorney, 
j or she comes 
stages of the 
ft a system oH 



court assignments has the appearance of impropriety and, in^ie^d, has often 
been criticized as .being a traditional political patronage sy'sfem. In most 
jurisdictions which utilize court-assigned counsel for indigent cases', there are 
no defined criteria for counsel, N Ha specific rotation and the system has been 
universally criticized as being an inappropriate manner of providing represen- 
tation. 16 

Coordinated Assigned Counsel System 

A coordinated assigned counsel system is one in which the judge has 
delegated- -or the county has transferred the t authority- -to assign counsej to 
an administrative individual; sometimes a court clerk or deputy, sometimes a 
professional administrator. Attorneys who desire to receive publicly compen- 




sated cases submit resumes to the administrator of the system who then 
screens attorneys to ascertain which are qualified to provide representation in 
which case, while .the theoretical model is that counsel is certified according 
|to specific standards, reality has. been that few jurisdictions have adopted 
^sucb- spec.f.c criteria and then not as part of an assigned counsel system but 
rather as part of a mixed public defender/private bar system. Under the 
model coordinated assigned counsel system, counsel is assigned on a rotating 
basis- without consideration of political patronage or other inappropriate fac- 
tors. The judge should have little to do with the assignment or compensation 



Contracting With Local Law Firms 



In some jurisdictions such as the- state of Michigan, 17 the county has 
contracted with private lawyers or law firms to provide representation in' all 
or a significant number of cases, usually at a very low cost per case. This 
system has the overwhelming advantage of allowing the county to project in 
advance virtually all of the costs of providing defense representation except 
for the rare conflict of interest case. Such a system of contracting with local 
lawyers or law -firms is fraught with difficulty. First, there is no guaranty 
that the firms with which the county contracts have qualified lawyers to 
prov.de representation in criminal pases, indeed, the level of compensation is 
frequently so low as to guarantee ineffective representation. -In Sah Diego 
County,^ California an experiment is now being undertaken to determine 
whether a coordinator with an extensive background in criminal lafl can select 
a firm with which to contract. While the rate of compensation seems low,** 
the attorneys participating appear satisfied and indicate they are still able to' 
run an office on the amount received. 

Even assuming that the representation afforded through such a contract 
system is effective-, this system shuts out virtually the .entire -bar froit pro- 
viding representation in criminal cases. Moreover, the system places an 
emphasis on doing the constitutionally required for as little money as pos- 
sible, „a dubious policy not usually applied to professional services Often 
•the- judge ,s the person who acts as the contracting officer, thus again raising 
the appearance of impropriety. Indeed; -the history of such systems in some 
states has demonstrated that the judge has an extraordinary voice in the type 
of contract and . who is awarded the contract. Thus, the contract system 
solves only one of the problems of the jurisdiction-that is, projecting the 
cost of providing counsel. v 



Public Defender System . 

A public defender is an attorney who is" paid a salary either by the 
government Or by a nonprofit corporation for providing representation to 
persons charged with crimes. A public defender can be either full-time o'r 
part-time. in the United States today there are public defender offices' with 
one 'attorney working part-time and offices with as many as 400 staff attor- 
neys working full-time. In urban areas public defenders have been establish- 
ed primaril.y^because they are. considerably less costly than the appointment of 
the prjvate bar. In addition, most 'jurisdictions havejound the quality of 
representation provided by the public defender offices is at least as good if 
not better than the representation provided by the private bar This rs 
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particularly true of those urban areas in which there has developed a cadre 
of private attorneys who "specialize" in handling publicly compensated cases. 
Often these attorneys are less 'skilled in criminal law and provide less thart 
effective -representation. - 

The establishment of public defender systems is not the complete answer. 
Initially in order for a public' defender to be cost efficient for any jurisdic- 
tion, that jurisdiction^must <have sufficient case ' load to afford an office. 
Since the cost efficiency of a defender office becomes greatest when, there is 
more than one attorney,' cost efficiency suggests that a two- or three-attor- 
ney office be created at a minimum . One of the problems is that often a 
public defender is underfunded f£§t as private counsel is inadequately com- 
pensatecf. A public defender may also be dependent for his or her job on the 
judge or county board and thus may absorb many cases without adequate 
compensation or staff, or may sometimes be less than zealous. 

^ Gradually through such organizations as the National Legal Aid* and 
Defender Association, standards frfave been developed for case load, indepen- 
dence, training and management, s While these standards*- have had a signifi- 
cant impact on the criminal justice system, many counties still cling to the *old 
models of defender systems which may combine the worst of each alternative. 



A Mixed System 

The newly-drafted second edition of the American Bar Association 
Standards for Providing Defense. Services 19 recommends that a mixed system, 
using both public defenders and the private bar, be available in evehy juris- 
diction. Indeed, X'rtually all authorities agree, that this is the preferable 
manner of providing representation. The state of Wisconsin has led the way 
with the drafting of a model public defender statute which combines the best 
aspects of a public defender system. Thus costs are reduced, quality is 
increased, Athe private bar retains a role in the provision of legal services 
and a political nucleus is maintained for support of the criminal- justice system 
generally. ^ x » 

' Since the United States Supreme Court has made it'.clear that it is inap- 
propriate for a public defender to provide representation to codefendants 
when there is any possibility of a conflict, 20 some provision for handling 
conflict cases must be made by each jurisdiction . 21 

A mixed public defender/private counsel system still does not answer the 
problem presented by rural jurisdictions which have insufficient numbers of 
cases to 'Support a public defender office or to support a coordinated system 
of assigned counsel. This has. led to explorations of multi-county defenders 
in which a , region is large enough to support a public defender/assigned 
counsel system. .Since a multi-county approach requires cooperation amon§ 
various counties and since such ^cooperation has not alwerys been forthcoming, 
this alternative has be$n received with only limited enthusiasm in many locali- 
ties, although in other/arefs 'it has worked well.\ 



Appellate Defenders 

\ \ . ' . « 

.Several states 22 /have established a ^separate defender offic^ to % handle 
only appeals and other post-conviction proceedings. Such offices handle 
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cases arising both in urban and rural areas. Inasmuch as criminal appellate 
representation is a subspecialty, it is often difficult to find competent appel- 
late counsel in rural areas and the cost of such representation is often quite 
high. A statewide appellate defender results in a shift of costs from the 
county to the state-end, in at 'least one state, 23 resulted in a decrease in the 
cost of representation, although that is' not a universal experience 24 A 
statewide appellate defender affords' the jurisdiction the opportunity to see if 
a statewide office can work and allow,s the judiciary and bar to bec6me accus- 
tomed to working with defender offices. In Wisconsin the appellate defender 
system led^to the creation of a statewide combined system. Even where that 
does not occur, however, the evaluations of such offices reveal' -%hat, without 
exception, the quality of representation has improved, under apellate defend- 



Statewide Systems *""•'. ' 

In an effort to overcome the conflict among counties, various states have 
turned to state funding of public defender, systems. This transfers the 
entire financial obligation from the county to the state while maintaining the 
benefits of a mixed system utilizing coordinated private attorneys with public 
defenders. At the same time, a statewide system is able to provide regional 
public defender offices which make the system most effective and efficient. 

Overall, with the exception of areas in which the* case load is so sparse 
as to -make travel distances prohibitive, a mixed system with coordinated 
private counsel and a well-run public defender office probably hold* the best ' 
possibility for ongoing models 'in the provision of legal services in rural 
areas. 

While saying that, however, one must be cognizant of the very real poli- 
-ticaJ difficultie^Jn. establishing. a* statewide system to supplant county systems, 
even wben there is a transfer 'of financial obligation from the county to the' 
state. Cojjnty officials generally assert the state cannot administer programs 
as well a§ the county (and the federal government cannot administer programs 
as wtell as the state) and that with a statewide system of public defenders 
comes statewide control of the defense function, whatever that might mean 
Indeed, it is -tr.ue that with the development of Statewide systems has come 
statewide standards which often preclude counties from following the "good 
old boy" system fou*d in many jurisdictions. While some judges and lawyers 
would perceive state involvement as inappropriate, an objective evaluation 
might- well reach the opposite conclusion. There can be little question, how-' 
ever, but that the creation of public defender systems by governmental j 
agencies outside rural counties has created the impression of a traditionally ' 
local function. w . , ^ 



Conclusion , * . ' 

In retrospect, there are some conclusions which can be drawn regarding 
the types of systems which have been utilized to provide counsel since the 
Gideon Decision. First, the ad hoc appointment of . counsel method, whereby 
the judge appoints a private at$prney in- accordance with that judge's own, 
concept of quality, fairness and competence, has not worked. This is the 
universal judgment not only of those organizations which have studied the 
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matter closely, but also* of many jurisdictions which have independently ar- 
rived at thfe same conclusion. Secondly, the lack of adequate funding to the 
counties and the desjre to protect one's turf f t rom outside intrusion have 
become- primary issues in the development of * adequate /defender systems 
nationally. Thirdly, rural areas have only in the last five to seven years 
begun to Jook beyond the ad hoc * appointment system to alternative methods of 
providing counsel. > - • 

Recent years have demonstrated a -gradual shift to coordinated systems 
utilizing both (Dublic defenders and private bar. Even- in those areas which 
utilize*'the private bar most extensively such as Texas, initial consideration is 
now bejng? given to some coordination of that system which Would ep£ure 
quality while controlling costs. Virtually every experiment in the ♦provision of 
legal counsel has demonstrated that where the ad hoc- assistance of counsel 
was in place, th£re were manifest shortcomings in provision of legal -counsel . 
Thi$ w iN impact on rural areas most directly since rural areas rely most 
tajeavfly on private counsel assigned in this manner. It is quite probable that 
m the^next fe.w years rural jurisdictions will tjegin looking for alternatives to 
assigned cpdnsel. /Some of these alternatives, such as contracting with private 
law firms. Will not generate the kind of quality representation ^essential to 
adequate, delivery systems. Other systems such as coordinated assigned 
counsel systems, mixed coordinated ancf public defender » systems, and pro- 
perly-run state systems' will eliminate some of the most serious problems in- 
herent in the rural areas of this* country with provisional legal services. 
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NOTES ' 

*372 U.S. 335 (1963).. 

2 Douglas vs. California , 372 U.S. 353 (1963). 
3 ln re Gault , 387 U.S. 1 (1967). 
4 Argersinger vs. Hamlin , 407 U.S. 25 (1972). 

s E.g., Mempa vs. R?hay , 389 U.S. 128 (1967) (sentencing); Gagnon 
vs. Scarpelli , 411 U.S. 778.(1973) (parole revocation hearing). 

6 <2 F ivil mental commitments, LeSsard vs. Schmidt , 349 F. Slfpp.. 1078 ) 
(E.D. Wis. 1970) (three judge coiirt), (subsequent citations omitted); civil' 
contempt; Ferris vs. State ex re I 'Mass , 75 Wis. 2d 542, 249 N.W. 2d 789 
(1977). V ~ " " 

* , 

7 Those states included: Arkansas, California, Georgia, Illinois/ 
Indiana, Kentucky, Louisiana, Michigan, Minnesota, Missouri, Nebraska, New 
Jersey, New York, Ohio, Oklahoma, Rhode Jsland, *£outh "Dakota, Tennessee, ' 
Utah, Washington and Wisconsin, 23 C.J.S. Criminal Law , §982 (3), pp: 
953-959. V ■ 

8 The entire criminal justice system receives less than ten percent of * 
„ total governmental expenditures >while defense services receive approxi- . 
mately one percent of that te^ percent . See Sourcebook of Criminal Justice 
Statistics produced annually by LEAA. 

9 E.g., State ex rel Plutshak v. State- Department of Health and J 
Social Services , 37 Wis. 2d 713 A 155 N.W. 2d^549 (19.68). 

10 U.S'. ; 59 L. Ed., 2d 383^(1979). 0 

n Potts vs. Estelle , 529 F. 2d 450 (5th Cm. 1976); State ex' rel Winnie - 
v. Harris , 75 Wis. 2d 547, 249 N.W. 2d 791 (1977). , 

. lz frf 1976r the increase in the crime index total for communities of. 

10,000 or less was in excess of twenty percent while for communities of 10,000 
or more, the increase was approximately fifteen percent, LEAA Sourcebook, 
1976* 

"ibid. 

J 4 Eig., United States vs. Decoster , 487 F. 2d 1197 (D.C, Cjr. 1973), 
see note; "Effective Assistance of Counsel: A Constitutional Right in Transi- 
tion," AO; Val . , L. R . 509-555 (1976); Note, "Ineffective Assistance of Counsef , 
aad Harmless Error Rule: The Eighth Circuit Abandons Chapman ," 43 Gfeo. 
Wash. L.R. 1384-1406 (1975); Waltz, "Inadequacy of Trial Defense Representa- 
tion as a .Ground for Postconviction Relief in Criminal Cases," 59 Nw. U.L.R. 
289 (1954); Salsberg, Steven A., "The Harm of Harmless Error," 59 Va. L.R. . 
988-1032; Bines, Harvey E., "Remedying Ineffective Representation in Criminal 
Cases: Departures from Habeas Corpus,!' 59 Va. L.R. 927-987 (1973); (Clause,- 
"Harmless Constitutional Error: The Implications of Chapman vs. California / 1 
53 Minn., L.R. 519 (1969).' _ ■ . 
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15 Criminal Justice", Providing Defense Services (2nd'ed., 1979), Standard 
5-5.1; National Legal Aid and Defender Association, Guidelines for Le gal De- 
fepse Systems in thfe Urn ted States (1976), Chapter 4, "Early Representation." 

.. 16 E.g., ABA Standards, Providing Defense Services , (2nd ed.) 
. r Standard 5-2.1 ; NLADA ' Guidelines , Chapter 8, "The Ad Hoc Assigned 
-Coun*l Approach." > 

17 See National Center" for Management, Michigan Statew ide Study 
of Defense Services , Phase I, (T978). : 

18 The compensation of $50 per case for misdemeanors; $100 per case 
for juvenile cases and $250 per case for less serious felonies. Attorneys in 
serious felony cases are paid by the hour. 

19 See note 15/ supra , * • 

' 2Q Holloway vs. Arkansas , 435 U.S. 475 (1978). 

2l See Schmerling and Eisenberg, "The Impact of Holldway " NLADA 
Briefcase , June, 1979, pp. 84-96. | 

22 Those States include California, Illinois, Indiana, Michigan, 
Minnesota, Oregon and Soutn Carolina. Wisconsin rftad such an office but it 
is now part of a statewide combined trial and appeflate system. 

23 ln Wisconsin the cost of providing appellate representation ran ' 
about $800 per case in 1971 when the state appellate defender began to handle 
the bulk of such cases. In 1977 the defender's cost per case was. still under 
$600. 

24 ln California, however, the defender's cost per case is in excess of * 
*$2y000, while the private bar's cost per case is less than ,$700. 
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Editors' Notes 



1. - A prevailing suspicion is that the* assigned counsel systems, so 
overwhelmingly prevalent throughout America a couple of decades ago and still 
the rule in rural areas, fail^to provide effective counsel* to indigents. In 
the late"1950s an interesting *study on the subject was conducted by Willcox, 
B.F. an'd Bloustein, E.J., "Account of a Field Study in "a Rural Area of the 
Representation of Indigents Accused of Crime; 11 Columbia Law Review , Vol. 
59, No. 4, pp. 551-574 (April 1959). The study grew out of the belief that * 
assigned counsel systems :had not been improved or supplanted in rural areas 
because--among other re,asons--critics of the systems usually focused their 
attention on metropolitan areas, assuming that similar systems in rural areas 
were working well enough. In addition to discovering that there was some 
truth in this assumption, it also underscored several* major shortcomings in 
the systems-many of which were noted by Eisenberg.' To the extent that the 
system did work well Jo rural locations, the authors attributed this success 
largely to the basic impartiality of individual judges and prosecutors. The 
dSvious drawback of this virtue is that it is not so much guaranteed by the 
criminal justice system as it is dependent on the incumbency of particular 
individuals. Hoping to stimulate further study and action, tke/ account con- 
cludes with a recommended "minimum" standard of six basic elements for legal 
representation of indigents. 

2. In a more recent examination, the assigned counsel system in rural 
Latah County, Idaho was assessed and measured against the minimum stan- 
dards developed by the National Legal Aid and Defender Association in Hub- 
bard, R.D., "Feasibility Study Concerning the Establishment of a Public 
Defender Office in Latah County, Idaho," Washington State University, Mas- 
ter's Thesis, 1973 (NCJRS Accession #09900.00.059393* After determining 
the standards coJld not be met by the existing system', tjlubbard proposed the 
creation of a public defender system which encompassed the. composition and 
responsibilities of an advisory committee, the establishment of standards for 
the system, and the operation and evaluation of the defender office.. 

3. Only scant treatment* of the rural prosecutor appears the litera-- 
ture. A Handbook for the Rural and Small Office Prosecutor has been pre- 
pared by the National District" Attorneys Association, 666 Nortti Lakeshore, 
Drive, Chicago, Illinois 60611. The handbook provides guidelines and advice 
on policies, planning, administration/ and operations for rural prosecutors' 
•offices. See also Thome's treatment of the* rural prosecutor's office cited in 
ths editor's notes following the Eisenstein presentation. 
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CHAPTER X 



RUfRAL PRE-TRIAL SERVICES 



by Stephen F. Wheeler 
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The bail reform movement of the past Xfo decades has .been a predo- 
minantly urban phenomenon. 1 Most major cities in America are now served by 
some sort , of pretrial release program. lts v expansion to ruraUareas has been 
inhibited for several reasons. Judges and court officials question the rele- 
vance of a release program when constituents have been their lifelong friends 
and neighbors. A release program may also appear on the surface to be a 
luxury that the rural area cannot afford. 

However the bail reform movement is now starting to slowly spread into 
rural areas. Statewide deposit bail exists in Illinois, Kentucky and Oregon; 
such legislation is pending in California. New Jersey and Pennsylvania autho- 
rize deposit bail by local c'ounty option. Oregon has a series of locally-based 
pretrial release programs throughout the state. Kentucky has a centrally- 
funded and directed statewide pretrial services agency. 

While the characteristics and needs of urban and rural communities may 
differ, bail reform has proven to'^be a successful and valuable court service 
in<both milieus. This paper will expldre some of the unique features facing 



the growth of hail reform in rural areas. 

I- 



The Rural Environment 

Although most people have a clear concept of the word "rural," an exact 
definition is difficult to state. The National Center for State Courts,^ in 
Rural Courts: The Effect of Space and Distance on the Administration of 
Justice , concludes: 

A \Jeriety of characteristics. . .distinguish rural areas. . .whi,ch 
significantly affect the operation of courts. Among them are small 
communities, concomitant personal familiarity, absence of serious 
crime, lack of social services, frequently lower tax base, and • in 
£ome rural areas, geographical isolation. 2 

The isolation is being removed by advances in' communication and highway 
development. The National tenter noted:* 

The technotogy which earlier altered life in^ urban areas , is not 
affecting rural America.' Agriculture no longer rules the country- 
side; industry is moving into , rural, areas and attracting workers 
away from the farms. Rural^to-urban migration is reversing. 3 



Rural Criminal Justice 

The criminal justice system in rural areas is affected by the changing 
rural environment. Although legal systems vary betyveen jurisdictions, sev- 
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sirs^ffi.tor ,rt " The National center considered the foiiowi ^ 

- Part-time personnel, small, often inadequately trained staffs, short- 

- age of court-related services, lack of specialization of judges, 
informality of procedures, isolation from professional colleagues, 
inadequate .court facilities, and more personal familiarity among 
criminal justice personnel . and with litigants before the court. * 

' fna P th m r a o7nH faC t t0 ^ aSS0da ' ted With these characteristics is a }ow level of fund- 
ing throughout the cr.rn.nal justice system. Low funding levels in rural areas 

such H Z ?k •t" m i t deVel °P ment of alternatives to normal court processes 
such as the bait reform movement. , - 

-* In Kentucky inadequate funding is characterized by the fee system of 
compensa ,on Under this method, officials receive compensation bashed on a 
neadcount of people processed. For example, a locally-elected countv failer 
receives a dieting fee of $6.75 per prisanerper day aswelT « f addmonal fees 
I~<£n« SU , Ch activities as maintaining the county courthouse, attending 
ThJ I? C Y\ ^ W :' tin ? baM b -° ndS when court clerks are unavailable 
fem1, y a,, f Tom m thes e f\es and ^ PriS ° nerS ' 35 WeM 35 himself and his 

Kpnt.^M 6 ! SySt6m W . hiCh Gntil recentl V w as also the method of compensating 
Kentucky's lower court judges and court clerks directly affected the quality 
of justice administered ih the Commonwealth. Inadequate, justice system 

^ SPread ° f C ° Urt ^ i-.uding' bail 

In 1976, however Kentucky took a giant 'step "toward bail reform. Its 

r^uirS TJLt ° utlawed the P racti ^f of commercial surety bail: It father 

required that each trial court provid^e pretrial services and a statewide pre- 
trial services agency,»was established . $ " 

Implementing Bail Reform \ 

While the outlawing of commercial Surety bail is unique to Kentucky, the 
remainder of the 1976 bail reform act closely parallels the federal bail reform 
provisions enacted ten years earlier. Trial judges are afforded a broad list 
of release alternatives ranging from personal recognizance to full cash bail 
bonds. However personal recognizance \and unsecured bail must receive 
•primary consideration and „a judge must Vrelease a defendant on the least 
onerous condition necessary to assure the defendant's return to court. 

In structuring the pretrial services \ agency to serve all 120 counties ir> 
the state the Administrative Office of the\ Courts (which was statutorily 
directed to administer pretrial services) staffeVl the agency along the lines of 
the, existing fifty-six judicial circuits. m tL urban ai^eas of Covington- 
Newport, Lexington and Louisville, sufficiently Wge staffs were provided for 
continuous, around-the-cloak operation. A sing\e officer was found adequate 
to cover each of the two-, three- and four-county' rural circuits. 

« 

After studying Kentucky's approach to rural staffing, . the Council of 
State Governments noted: 
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With respect to staffing levels and patterns, states with small and 
highly dispersed populations might well consider a circuit rider 
approach whereby a single pretrial officer covers several counties. 
This is done for Kentucky's more rural counties. . .there are 
practical limits, however, to this circuit rider approach. If there 
is top wide a geographic area to be covered, ability to respond . 
quickly to defendants can suffer accordingly. 6 

The composition of some existing staff coverage areas has been altered 
slightly from the circuit boundaries for pretrial purposes, in order to 
minimize the distance required for travel. 

A decentralized structure has helped, cause the program to- be successful 
in rural areas. Although being state employees, staff have been recruited 
locally and local judges are given an equal voice witft the central office in the 
hiring decision. Because the officers must serve local courts, the agency has 
^ been decentralized to provide maximum flexibility and responsiveness to local 
needs. 1 Advisory boards composed of local justice officials and interested- 
laymen exist in each county to assure a local direction in the delivery of 
pretrial services . 

V - 

The^ balance between local flexibility and statewide uniformity is main- 
tained by various means. Agency forms, eligibility criteria (point scale) and 
standard policies are applicable to every program. However the procedures 
wher'eby pretrial services are delivered vary among jurisdictions. Urban 
program staff are active in the jails on a 24-hour basis... In rural areas, 
however, jaii - checking procedures vary. Police officers in several areas 
telephone the pretrial officer to advise him that they are about to incarcerate 
a given defendant. This gives the pretrial officer ample notice to drive to 
the county where the arrest has occurred. In some areas, jailers will phone 
each morning to convey their previous night's activity^ while in others the 

pretrial officer must periodically check each jail personally. 

< 

While the methods of service delivery ^/Vary between jurisdictions, ^tie 
statewide statutory nature of the agency requires consistency. Service^/ are 
similar between urban ant^J rural programs. Both offer bail setting information 
through investigation. Both ^ill supervise compliance with release conditions. 
Both routinely notify their clients of appearance requirements. 1 A few rural 
officers, at the direction of their trial judges, also notify non-clients of their 
appearance requirements. t 
, ' • 

The agency central staff helps facilitate cooperation and coordination 
among the individual rural programs. Through the practice of field audits, 
the central staff maintains the integrity of statistical reporting and overall 
program quality. On-site training is conducted by the central staff which 
helps assure consistency among local programs.*' Newsletters maintain commu- 
nication as do a series of quarterly regional .meetings' which are held to dis- 
cuss problems common among various programs. 

Many, rural officers make arrangements, among thems'elves to coordinate 
services.^ Son\£ have banded together to work out rotating weekend coverage 
schedules for three or four circuits. Others have established' cross-jurisdic- 
'tional detoxification , mental health and other community service referrals . 
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The Value of Rural Pretrial Services 

/ 

The positioning of pretrial service officers across* the Commonwealth has 
provided two distinct benefits for rural trial judges. The provision of objec- 
tive information for bail . setting purposes .helps assure equal treatment for 
defendants with regard* to-pretrial release. Important as well is the fact that 
the rural pretrial officer constitutes a professional staff person available to 
assist the trial, judge in the operation of his court. Quite oftea this may be 
the only person on whom, the rural trial judge may" rely to assure that the 
court's .wishes .have met with compliance 



Productivity 

4. 

It is difficult to compare the statistical productivity of rural and urban 
pretrial programs. In Kentucky as in' most places, urban programs are 
staffed on a 24-hour, seven-day-a-week basis to provide constant coverage 
In rural areas a single person must travel throughout several counties. The 
rural officer cannot provide the same le'vel of service as his urban counter- 
part. Summary statistical data are provided, however, for the 1978 fiscal 

ApHI 30 1979) firSt ° f the 1979 fiSCa ' y6ar " (Le ' July 1 ' 1978 * 

infi . D f UF J" g the X ear ' endin 9 ^ne 30, 1978, 114,824 persons were arrested in 
1US- of 120 counties in Kentucky that can easily be considered rural 7 This 
figure represents fifty-eight percent of the 197,518 cuatodial arrests reported 
throughout t-he Commonwealth. For the 1979 fiscal year through April 1979 

• the percentage 1 of all persons arrested in Kentucky remained at fiftv-eiaht 
percent in the rural areas. - 

.... Rur _ al officers contacted and offered services to fifty-two percent - and 
fifty-eight percent of these defendants respectively. Most of the -remainder 
posted bail prior to the arrival of the rural officer. The majority of those 
contacted were subsequently interviewed and most of those (fifty-six percent 
and fifty-eight percent) were subsequently released on recognizance A 
breakdown of agency productivity is presented in Table 1 (on the following- 
page;. A summary of release methods.is' presented in Table 2 (on the follow- 
ing pa^e). ^ s 

The difference in numbers between those arrested, contacted and inter- 
viewed is attributable to several reasons. Pretnial release officers in 
Kentucky function to obtain bail setting information for the court. . Advocacy 

• stances are not taken and. a defendant has the statutory right to refuse the 
pretrial release interview. Refusals are common in those instances where a 
defendant does not wish adverse information brought to the attention of the 
judge. 

Additionally) intoxicated persons are -routinely afforded a four- to six- 
hour sobering, period prior to-, being approached by pretrial officers This 
period has often not yet expired when the officer makes his morning check of 
the jail - A uniform bail schedule exists as well, which facilitates the prompt 
release of most persons arrested on routine ^raffic violations. 

Despite environmental differences, rural trial judges have proven as 
amenable to recognizing defendants as their urban counterparts. Table 1 
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TABLE 1 

Pretrial Release Program Productivity 



Custodial 
Arrests 

Defendants 
Contacted 

Defendants 
Interviewed 

Clients 
Released 

Failure to 
Appear 

Rearrests 



Rural (108 Counties) 



Urban (12 Counties) 



FY 78 



, FY 79* 



FY 78 



FY79* 



114,824,(58%) 99,353 (58%) 82,694 (42%) 73,275 (42%) 



60,147 (52%) .57,411 (.58%) 
33,574 (56%> 38,371 (67%) 



72,677 (88%) 67,573 (92%) 



45,770 (63%), 48,362 (72%) 



18,851 (56%) 22,t65 (58%) 25,561 (56%) 25,478 (53%) 



265 (1.4%) 403 0-8%) 1,517 (5.9%) 1,819 (7.1%) 
734 (3.9%) 955= (4.3%) 1,226 (4.8%) 1,514 (5.9%) 



*FY 79 Figures July, 1978 - April, 1979. 
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TABLE 2 



Methods of Pretrial Release (FY 1979) 9 



Recognizance and Unsecured Bail 
Third Party Custody 
Ten Percent Deposit Bond 
Cash Bail Bond 
Paid Fine at Court 



Rural 
(108 Counties) - 

33,372 

10,975 

15„,895 

17,856 

13,945- . 



Urban 
(12 Counties) 

£8,143 

2,102 

6,792 
11,649 

4,375 



v 
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indicates that during FY 1978, rural judges recognized fifty-six percent of 
those defendants 6n whom information was collected by the pretrial officer 
Urbar^tnal judges also recognized fifty-six percent. During FY 1979 rural 
judges have recognized a greater percentage of defendants on whom informa- 
tion was provided; fifty-eight percent to fifty-three percent for their urban 
counterparts. • 

Further, information compiled during FY 1979 indicates that in both 
urban and rural jurisdictioas of Kentucky a defendant is more likely to be 
recognized than required to post a cash or deposit bail bond. Most of .the 
defendants released prior to trial were . recognized after the trial judge was 
presented an agency pretrial report. This report is most often communicated 
to the judge over the telephone.. 10 

the data presented above suggest that' pretrial release programs, even 
when staffed by a single person covering several counties, can be effective in 
rural areas. Indeed, several rural programs in Kentucky during FY 1978 and 
1979 provided information which helped cause the release of over one thou- 
sand defendants each which .exceeds the performance of many of the nation's 
felony oriented urban programs. 11 The single officer configuration, even 
when mileage reimbursement ,is considered, suggests that these' services can 
be provided economically. 12 / * 
* \ 
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- Kentucky s rural pretrial officers routinely go beyond the function of 
providing bail setting information to their trial judges; a definite need exists 
in most of these counties for full-time as^Btance in , other court matters. 

At the direction of their trial judges, rural pretrial officers perform 
many administrative tasks. They, assist their judges in coordinating mental 
health services and, in .some fortunate . areas , steer habitual intoxicants to 
available detoxification programs. Some officers supervise prisoners placed on 
work release and most all provide their judges with daily jail census reports 
Many officers assist their courts .with public defender appointments and act as 
liaison people to other local justice agenchs^. 

For example, an order entered by the District Court of Calloway and 
Marshall Counties , in July 1978, assigned thirteen additional duties, to the 
pretrial officer. These duties were: r » 

1. He shall provide the district court with a daily jail census; 

2. He shall research any backlog >0 f cashes that may occur and 
bring to the attention of the court any cases that have been in 
the system an exceeding amount of time; 

3. He shall assist the court in educating the pwbMc on the judicial 
system; 

4. He shall serve as a liaison between the district and the Admin- 
, istrative Office of the Courts with regard .to supplies, services 

and logistics; 



! 




5. He shall assist the court in investigating a work release pro- 
gram and in* providing supervision for that program; 

6. He shall assist the court in providing adequate facilities as are • 
- necessary; 

* * 

7. He shall further serve as liaison between the court and agen- 
1 cies such as comprehensive care, substance abuse and proba- 
tion ^nd parole; * , * 

8. He shall keep the court advised regaling the service of 
warrants, summons and show cause actions; * 

9~. He shall arrange training sessions and continuing education for 
court personnel; 

He shall, when requested, mediate small claims and family 
disputes prior to hearing before the court; ^ 

He shall assist the court and the clerk when requested .with 
jury matters and assuring that there is proper coordination * 
between attorney^, the court and the clerk with respect to 
trials; 

12. He shall maintain liaison with 4 the Administrative Office of the 
. Courts and assure that^the court is provided withUhe proper 

forms, equipment and supplies for its functioning; . 

13. The court administrator shall" perform such other duties, as, are 
commensurate 'with the office as shall from time to time be 
requested by the court. , * - 

Further, information' supplied through the pretrial interview process 
assists trial judges in misdemeanant sentencing. 13 Misdemeanant probation 
services in rural counties are not common which results in many- cases being 
disposed by fine or suspended sentence. 

t 

\ 

Conclusions • . 

Pretrial services have been slowly expanding into rural areas. By 
performing broader based tasks than their urban counterparts, rural officers 
provide substantial services^ to their courts'- ,ancT communities economically. 
While this paper has concentrated on the Kentucky experience .with rural 
pretrial services, programs in Oregon have also demonstrated economical and 
" positive results in providing rural services. 

Discussing locally-provided pretrial services* in that state, Jerry 
Hoffman, corrections specialist with the Oregon Law Enforcement Council,, 
stated: 

In most cases these local professionals are running comprehensive 
corrections services programs, which provide pretrial release inter- 
Views, * pre-sentence investigations,' post-trial probation and, parole _ 
.^supervision services to courts in their county or region. 
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NOTES 

^ayne Thomas, Jr., Bail Reform in America (Berkeley: University of 
California,, 1976), p. 262. 
/ 

2 National Center for State Courts, Rural Courts , p. xv. 



3 lbid. 

4 lbid., p. 4. 

* 5 See KRS 431.500-550; RCr Section 4. 

6 Council of State Governments, Bail Bond Reform in Kentucky and 
Oregon (Lexington, Kentucky: 1978), p. 21. 

7 For purposes of this paper, 108 of 120'counties'composihg forty-six of 
fifty-six judicial circuits are considered^rural . There are twelve single-county* 
rural circuits, thirteen two-county, fourteen three-county and seven with 
.four counties. Circuits containing the following population centers are con- 
sidered nbnrural, 1970 county populations are in parentheses: Bowling Green 
(57,432), Covington (129,440), Elizabethtown (78,421), Frankfort (34,481), 
Lexington (174,323), Louisville (695,055), Newport (88,501), Owensboro 
(79,486), Paduqah (58,281), Richmond and Winctester (66,820).^ 

, 8 Data submitted by pretrial services Officers. I 

9 Data submitted by pretrial services officers. ** 

10 The conveyance of .information over the telephone is not common to ■ 
^pretrial release programs everywhere. In Kentucky, it is based on a statu- 
tory clause which states, "A court authorizing the release of a person. . • 
shall cause the issuance of an appropriate order" of release [KRS 431.520 
(5)]. The language, "shall cause the issuance," was specif icallydesigned for 
telephonic communication -pf the order to alleviate delays caus^eTby distance 
(OAG 77-310). 

11 Many urban programs are oriented to process only felons (e.g., Akron, 
Ohio) or intervene after the arraignment process (e.g . ,„ Baltimore Co., md.), 
or to initially assist persons in making bail' (Pittsburgh, Pa.). It takes many 
newJy funded or initiated programs several years to attain credibility and 
reach this release volume. Circuits 13/24, 33, 34 and 54 recorded over 
1,000 releases during fiscal year 1978. Circuits 3, 13, 21, 24, 27, .33, 34, 53 
and 54 recorded over* 1,000 interviews during this period. 

12 Two, three or four counties may economically share the cost of a 
pretrial officer. The cost of the average rural pretrial position in. Kentucky 
is less than $20,000 per year. " 

13 Felony cases are statutorily required to have pre-sentence investi- 
* gations prepared by probation arid parole officers. 



14 Letter of October 8, 1976. 
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Editors' Note 



A fundamental tenet of the pretrial services concept Is diversion from 
the criminal process. This concept evolved from the recognition that too' 
often people' suffering from alcoholism., mental illness or other problems are 
channeled through the criminal justice process. Because, the system is not 
equipped" to deal directly with these problems, more emphasis has been given 
in recent years to diverting such people to the appropriate treatment pro- 
grams. 



idle 



Some id&a of the potential effectiveness and' drawbacks of diversion 
programs. in rural areas was provided by Brakel, S.J., in Diversion From the 
Criminal Process in the Rural Community-Final Report of the American Bar 
Foundation Project on Rural Criminal Justice , American Bar, Foundation, 115 
East .60th Street, Chicago, Illinois 60637 (1969).' Interestingly, Brakel's 
study revealed a reluctance by personnel in rural mental health facilities and 
treatment centers to assist persons diverted from the criminal process 'except 
on a voluntary basis. 
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Introduction to Section III 

During the past few years, there have been repeated claims that 
America's correctional system has deteriorated t9 a level constituting a; Ra- 
tional crisis. This crisis is typified by. overcrowded and -unsafe facilities J 
"whose conditions too frequently fail to meet minimum health standards, too 
many persons inappropriately confined whose problems could be better dealt 
■ ^ with elsewhere (e.g., juveniles and alcoholics), and inmate services and 
programs that don't seem to accomplish anything.' ■ a 

Despite our general acknowledgment of* this state of things, success in 
res6lving these problem^ has been most difficult to aChieve^for many reasons J % 
Improvement and reform require changing local attitudes, a .particularly tough 
task in connection- with criminal justice issues. Additionally^ improving jail 
operations and services usually requires an increased local financial commit- 
ment. This is a particularly troublesbme obstacle because the community 
♦ usuartly assigns a lower priority to justice issues than others such as health* 
or education. It has become even more difficult to- overcome as pressures for 

greater local financial austerity have increased. 

i t 
# i 

1 Perhaps an equally significant obstacle to stimulating - jail reform, and 

improvement, particularly in rural areas, -is the lack of information and data 
depicting these problems in human ter;ms as well as in quantitative or sta- 
tistical -'terms . The presentations that follow in this section might represent 
an important beginning in the development of that kind of information. At 
the very least, they will provide the reader with a good look at today's rural 
jails which constitute about eighty percent of all jails nationally. 

?ln "The Rural- Jail: Its People, Problems, and Solutions, " v Ken Kerje 
give* us a first-hand look at the variety of rural jails found in oUr country. 
jKerte has| personally, visited rural jails in nearly all of the forty-eight con- ! 
tiguous Uhited, States, a distinction uniquely qualifying him to depict their 
status. He presently writes a column in the Keeper's Voice , the American * 
Association of Correctional Officers' newsletter, entitled* "On" the Road with I 
'Ken Kerle" which provides him a forum to reveal and discuss the implications 
of his findings and experiences based on his visit!* to over 316 jails across 
\ t .the country. ' ■ ' 

An interesting contract to the more anecdotal treatment of rural jails 
provided by. Kerle is Rod Miller's "A Needs fAssessment "for Small Jails in the 
United States." Miller's "Community Resqurbe Service^, Inc. prepared this 
assessment as the first phase of a bold new national small jail reform, project 
launched , the # National Institute' of Corrections' Jail Center in~ "Boulder", 
Colorado. That national project is detailedv in the presentation of Paul 
, * Katsampes, the project, supervisor , which follo'wV Miller's- paper . , 1 

Miller's assessment -points out some intriguing findings which not only 
have importanWimplic^tions for the success of the rational project, but also 
shouTd be food for thought to. any->eader genuinely interested in the problems 
.facing, rural jaits 'toffay. For example, Miller notes 'the tendency of jail mana- 
gers to attribute most problems tcfc facilities and operations while jail inspectors, 
assign the causes\of the. same problems to administrators and staff. As Miller 
■ suggests, definitive answers to the questions raised by the assessment may 

: • - • 1 - 1 . 
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not be as important *s /the fact that they have been raised at -ail by a lona 
overdue statistical assessment of 'the problems and needs If our small rural 

•The last two papers' of this section illustrate how the' challenge of im- 
proving our rural jails can be met. Certainly, these are not theVnly rucal 

roLt ? S -i 6S ' b , Ut they ll,ustrate two important- points: The Marengo 

County Jail program detailed by Michael Haley is an example of the kind of 
.change and improvement which often can-be achieved by capitalizing on factors 
which inhere in" the rural environment-creativity, access to tb€ community 
' n€ra ^ CtUre ' and the P'*otal roll of the individual county sheriff 
Group Psychotherapy ,n a .Regional Corrections Setting" by Dan Lawrence 
and Joyce P.ispanen testifies to the fact that rural jail programs do not have 
to be second-rate nor .offer anything less than the full range of services- vital 
to achieving improvement and reform. 
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CHAPTER XI ' 

THE RURAL JAIL: 
ITS PEOPLE, PROBLEMS AND SOLUTIONS . \ 

.Ken Kerle 
The Jail Crisis 

Most people in this country are not interested in jails so it should not be 
surprising, that they are unaware there is a national jail' crisis /at this time, 
cln 1977- and again in 1978 J the National Association of CogntV Officials held 
-Uwo national assemblies in Kansas City, Missouri and Minneapolis, Minnesota 
on the jail crisis but events, such as these have been too few arrd too low in 
profile' to attract significant public attention which further obscures a clear 
view and understanding of the jail crisis in its many dimensions. Jail reform 
advocates speak, of inmates 1 constitutional rights, structural inadequacies of 
the jail itsglf, lousy/ meals, poor or nonexistent medical care, insufficient 
Qumber of jail personnel, overcrowding, a lack of written policy procedures, 
- no training for jail staff, *£tc. - 

Failure to recognize the breadth of our jail problem will certainly con- 
tinue to see us focus on short-range solutions suchf as simply spending money 
* to' eliminate the fire hazards and low jevels of sanitation; to improve health 
care, education, counseling and diet; and to insist orf a better trained, better 
; quafified staff. What we must realize is our jail crisis can only be eradicated 
with long-run. solutions and they will depen^l on how the community itself, 
thinks about its jaH, its use and who should be confined within its walls. I 
suspefct "before the Qommunity can be expected to answer these questions, 
there has to be a consensus amoncj those in the criminal justice field, i.e., 
corrections, courts, sheriffs, police, probation and parole, and prosecuting 
attorneys as to }ail management and programming. We have seen that to the 
extent this does not occur, ^ the slack is taken up by court decisions which 
impose minimum standards of decency and by state jail inspection staff which 
can compel compliance with state standards. The problem, some 200 years in 
the making, 1 will be, in "my .opinion, with us for some time to come unless. 
* constructive action is taken. s 

$ ' A 4 1978 survey concludes that the number of jails in the U.S. today is 
approximately 3,493, ! housing,, 158,394 persons. If one, includes the total 
committed and released annually (persons bonSed out or released on their own 
recognizance etc.), the number exceed^ one-and-a-half million every year. % 2 
The status of an incarcerated- person varies: forty-rtwo percent, according to 
the 1978 survey, have not yet had their trial and, under our Constitution, 
retain, the presumption of innocence until proven 4 guilty . * Some have .been 
sentenced by .a<court of law to serve a sentence, in the local institution. 
Others who have committed more serious crimes and who have been found 
guilty await transfer to a state institution and remain iir the local jail to s'ervp 
their sentence because* ofi serious overcrowding in the state prison system. 

The mo*st typical composite of a jail inmate would be a pdor young man 
living in the- locaLcommunit'y accused ot committing -mmor offenses. According 
to the National Jam and Adult, Detention Directory? blacks, whb represent 
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twelve percent of. the nation's general population, comprise forty-two percent 
of the-jail population. Ot|jec .statistics of jail inmates are revealed in Yable 1. 



' TABLE 1 


s 

The Jail Inmate tll.S.A.) 3 


Percent 


Adult male \ 

Adult female 

Juvenile 

Under 30 years of age 
Between ages 21 and 24 
Earning less than $1,999 a year 
Graduated from high school 
Married 

Serving a 6 sentence * 


90 

5 

5' 
60 
25 
• 50 
25 

• 25 * 
42 




— * i_ 

■ \ . 
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Local jail responsibility in the United States is primarily the duty of the 
sheriff. In forty-five states statutory authorization for the' sheriff, to serve 
as jailer exists and approximately eighty-six percent of*Wsheriffs' depart- 
' ZtTrl H ?f states operate at, least one jail.* Kentucky is the only state 
where the state constitution specifies the jailer must be an elected official as 
well as a peace officer and an officer of the circuit and county courts for the 
• COU ? ty - H c0unt y jailer is legally committed to jail, then the sheriff 

performs the duties of jailer. * In Pennsylvania, a sheriff runs.'the jails in 
the thirty-six small, rural counties of the 6th, 7th, and 8th class. In |W 
Jersey sheriffs operate only thirteen of the twenty-one county Mails; the 
county freeholders have, control in the remaining" counties and appoint their 
own jail- directors. Vermont is one, of the five- states where/the State Depart- 
^ . ment of Corrections operates the local jails. Though overcrowded, this -rural 
state does. an exemplary job of^running Wse institutions. 

*- • J'Wy-two of bur .fifty states operate state" jail inspection programs 
*' W * £' Hi ? ry ' would compel the local jurisdictions to meet state specified 
standards*. Twenty-two states "require, yearly inspections, threejnspect every 
six months^ f.ve examine the'jajls on a quarterly basis and two states inspect 
>ayery two years. The Jail -Inspectiqn" Program' Directory. reports that twenty- 
s£ndar a dsV re ac * nowled ? ed to have- enforcement powers when it comes to jail 

. The Rural Count y in *the U.S. - w , . - 

^ "* 1 ' — * * . 

* ' ' ' • 0 ' * a * y> ^ ■ ' 

' "o.'k : I h - 6 Un L ted S ! at6S B - UreaU Q V^ e Census distinguishes 'between urban, 
k- 3 ^ S^'.SM^ A Durban, county is "one which in part or in 
whqie .has a city of/5O,O0O-pr mbre inhabitants and borders on a county or 

: \ i . % . 
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counties which have metropolitan characteristics. A rural county is bne that 
Is not part of a Standard MetropdfFtan 'Statistical Area (50,000 or more people) 
and does not have a core city* with over 50,000. 7 The County and City Data 
Book of the U.S. Bureau of the Census . illustrates, in Table 2 below, the 
•number of rural dounties for 1970 and 1975. 8 \ 

x There .are 3,143 counties in the United States arra over seventy-five 
perceat of the counties are rural by Census data defir^tion. Census data in 
the 1978 World Almanac also revealed that 53,887,000 7/ of the 2&3 million-plus 
inhabitants of the U.S. in 1970 lived in rural areas;/ nearly 5,000,000 of the 
rural inhabitants were nonwhite. 9 The majority of^jails in this country are 
small, as shown in Table 3 on the following page. \ 



Jail Standards—How Some Measure Up 

< > * 

Thre^ years ago the Comptroller General of the U.S. reported to 'Con 1 
gress. that the persistent problems of jails in the courrtry hinged on inade- 
quate physical conditions and a lack of services. Jails, he emphasized, were 
a low priority at all tevels of government and it was up to the Law Enforce- 
ment Assistance Administration to assert the leadership needed to improve 



TABLE 2 



e 

Rural Counties 



Population 


1970 


1975 


Under 1,000 


26 


26 


1,000-4,999 


299 


278 


5,000-9,999 


554 


516 


10,000-49,999 


.1,585 


1,600 


Total 


2,464 


2,420 




. Urban 


Counties 


Population 


1970' 


' 1975 


50,000-99,999 


<$ 

• 332 


341, 


100,000 or more 


347 


382 


Total 


679 . 


723 
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TABLE 3 



Jails in the U.S.A. 10 

Fewer than 20 inmates 
Between 21 and 250 inmates 
Over 250 inmates 



Percent 
75 

22 
4 



Staff -Size of Jail? in the^.S'.A. 

o 

Fewer than 20 
21 to 50 
51 to 100 
101 to 400 • 
Over 400 



\ 



Percent 



71 
22 
- 7 

7 

less than 1 



local jails. Established standards should play a large role in bringing this 
about, he noted. 11 Today a large number of national associations have devel- 
oped jail standards which has. created debates over whose standards should 
prevail. Among the organizations which developed sets 'of standards are the 
American Correctional Association, the" American" Bar Association, the National 
Sheriffs 1 ^ Association, * the U.S. Department of Justice and organizations such 
as the American Medical Association (jail health standards) and the American 
Public Health Association. 12 this is in addition to the thirty-two -states 
which have developed their own state standards. 

I have visited with s\ate jajl inspection staff personnel in practically all 
of the thirty-two states wbith have inspection p^grams and' I have been 
inundated with written reports and documents on tn^ conditions of the jails in* 
these states. Time does n<?t permit a summary of this,. voluminous amount of 
material. Rather, t r _wilJ *fpcus on a sample of; -the states which recently -re-, 
sponded to my survey about the rural jail. • 

Four states which have jail inspections have no authority to enforce their 
standards and, in effect, are advisory only. Only eight states have giv^n 
the jail staff its own enforcement- powers. The remainder must petition the 
courts for closing the facilities down or, ia the case of Oreg6n, petition the 
Attorney General. Georgia and Tennessee lack specific enforcement* provi- 
sions or alternatives. 13 m 

Even where the jail inspectors have -authority, \-it doesn't .always mean 
•cornplianc&.\ I visited a shabby, fire-trap rural jail in. Ohio County, Indiana' 
which th£ jail inspector tried to close., The local judge and county .commis- 
sioners decided it should remain open. Weeks may ej^pse before anybody is 



TABLE 4 . \ 

3 % Rural County Jails and Deficiencies by States 



Number of rural county jails State Comments ' 

55 AL Few rural jails able to provide 24 hr. 

constant supervision; jails which do 
C \ ' not have female officers (50 percent) 

] ' use' female clerks, secretaries, etc. 

*in handling female prisoners. 

67 AK 40 failed'state inspection; at present 

time, state requires only 70 percent 
compliance with state standards. 

\ - ' . 

22 , « CA Five in serious noncompliance with Calif. 

standards; 10 in minor noncompliance. 

43 FL 1 70 percent ,not in compliance; i.e., lack of 

v * floor space, cell size, litter, dress of 

inmates; 60 percent do not have staff 
to provide 24 hr. coverage in men's 
area; five under court order, law suit or 
* ' * consent decree. < — ^ - 

143 GA 46 percent failed to. comply. Because* 

of structural inadequacies they would 
*f - require extensive renovations. Five jails k J 

r m> involved in court action or have been / 

threatened with court action. 1 

71 • IL 71 jails with 1 ,290, noncompliances in 

areas of administration, operations and 
' - buildings. , ' ^ 

70 IN 1 15 percent not in compliance with state 

standards. Four jails under court order; 
85 percent hold status offenders segrfe- 

. gated by walls or floors; 36 jails should 

' be replaced. 

85 . I A . ? e X en J ai ' s closed; four rated unaccept- 

able;, 23 rated poor; one Jail under 
* • court order. 

85 ■ KS * 16 county jails meet -Kansas standards; 

the remainder have from one'to 17 defi- 
ciencies; 14 county jails no Ibnger in 
use. . 
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.TABLE 4- (Continued)/ v 
Rural County Jails and Deficiencies by States 



Number of rural county jails State Comments / 

45 parish jails LA AM jails, rural or otherwise, are from 

time to time in violation of certain reg- 
• ^ulations of the sanitary code. One, 
Yrural jail under court order not to use 
section of the jail until cells are com- 
pletely remodeled. 

9 ME Three percent do not .comply in all in- 

stances with state and national stan- 
dards. 

& 

106 - MO t No jail inspection; 80 percent of Mis- 

\ souri jails cannot meet national mini- 

mum guidelines. 

77 ' .MS . ' No jail inspection; employees frequently 

worked 60 hour weeks; 50 local jails 
should be ejiminated! 

71 itfN 62 did not meet minimum compliance 

ratings of the state; study of Governor's 
Commission oh Crime Prevention showed - 
most facilities in poor physical condition/ 
separation oft inmate groups not adequate; 
* • jails understaffed. t - 

\ : * 
5 NH No state jail inspection. 

* • 
.17 * NY All 17 deficient in staff; eight need- • 

new construction; seven need altera- 

* . tioh or additions; all counties under 
, ' * couri order to develop plans to pro- 
vide contact visits. 



43 ND 27 jails detained status offenders. 

After July .1, 1979 Attorney General « 
• will have authority * to prescribe stan- 
dards. ' * 
I • . ' 

66 ' . . NC 17 jails not complying with minimum 

standards. 'Eight counties .need ney/ * 
jails or major renovations;* one jaN * 
t • ' * ^ under court oj;d£if or/consent decree.. 

54 . OH , Only 2 rur^j^HS" at v this time can meet 

. jail certification to begin in summer oT 

• . -1979. - . - 

.194 



TABLE 4 (Continued) 
Rural CbUQty Jails and Deficiencies by States 



Number of rural county jails State - ' Comments 

70 OK 10 long-term jails not in full compliance 

with first increment ^of jail standards; 
f ~" 10 restricted to male inmates only. 

29 OR Five county jails under court order. 

87 * TN / 45 percerft of jails noncertified; 78 ' 

* percent of personnel have no training. 
\ 72 percent of the jails have no written 

policies; 69 percent did not provide 
3 * prisoners with basic essentials for per- 

sonal hygiene; 65 percent still using 
polyurethane core mattresses. 

31 SC 50 percent do not have "full-time female 

' m ^ officer coverage; no work or study" 

release prograrrfs. 

> „ 65 SD No state jail inspection; 24.3 percent 

unable to provide 24 hr. supervision ' 
of detainees because of staffing short- 
age. > 

48 WS 19 under restriction by jail inspection 

staff; one jail closed and a new jail is 
^ < planned . 



\ 



locked up here, "the visible everyday risk and danger "of fire is faced by 
the sheriff and his family who reside in the living quarters located over the 
jaiL • I ft Wisconsin the inspection staff found they were stymied in their 
attempt to close a jail several years ago when the county commissioners made 
a few phone calls to Madison to solicit the support of the Governor to keep it 
_open a bit longer. 

Probably the most ancient and hideous looking jail I've inspected is the 
Bedford County Jail in ShelbyvilLe, Tennessee. It resembled a medieval 
fortress. A stone * prominently placed at th6 top of the jail arch read 1843! 
Dungeon-like cells with* slits for windows held thirty-five males the day I 
toured the establishment. The place ihas been condemned several tfrnes by 
the Tennessee State Jail Inspection staff but the local government refused to 
do anything about it, None^ of the sheriff's staff had ever received any ^ 
policy or corrections 'training. The sheriff told me the county claimed they 
coufdn J t ' afford it, Ye^this is a county which can afford to spend money on 
a new high schooL 
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Many'shfrSfs^ilfoIC Si FT Tt "] ,aCk ° f tPaining 3re common problems. 
w;c;; q h 1 ' P. a Y the ja'l staff less than the patrol staff. All states I 

v.s.ted now have min.mum standards to be met if one is to perform oolici 
work. Ja.ls- are another story. At a Texas jail, the night ja^er was a re- 
tired postman; in I Pennsylvania institution/ a hard-core unemployed nX 
_recru,t a^ied and abetted an escape; -in Alabama, jail Gaining if Optional 

Even if training is offered, the sheriff is often so short of staff he can't 
send anyone. A number of states.have ,made progress.by offering training 
for new jailers-even though it is often no more than a 40-hour course I 
have not found ja.l training in any of the states to be equivalent in length to 
police .training which ranges from six to fifteen weeks. This te Is us 9 £ 
deal about how correctional staff are perceived by public officials General^ 
the jail job .s viewed as a dead-end job taking care of dead-end I people One 
sheriff told me his jail staff were ashamed to b.e seen in their uniforms* thev 
preferred to change" clothes upon arrival at,work. uniforms, they 

The Jail I nmate--Medical Cai»e 

t^JV^ 1 his ^ orica , 1 .Perspective indicates that in the 1960s -the- courts' 
began to speak of evolving standards of decency and to decry and denounce 
the inhumane conditions existing in most of the penal institution^ Tin the U J 

fnsSon 3 ^ 6 PraCtiC6S , Came Under judidal Scrutin V; structural defects of 
institutions were, exposed in open court litigation. .In a few years this itiaa- 
.on grew ,n.to a veritable flood of lawsuits that washed down m 9 ca , 
ja Is much to .the dismay of local officials. Minimal medical care emerged a? a 

As^ocia^on P ^ > ASS ° date Director of the American 9 MedTcal 

Association Program to Improve Health. Care, in Jajls., described a 1972 sur- 

One-third of the jails in the U.S. had no services provided by a 
physician Two-thirds of the jails had only first aid. Less than 40 
percent had a regular nonemergency medical service. On a lack of 
proper medical facilities alone-14 states and 189 jails were involved 
in lawsuits or court orders. • J ' 

' , As a result & ,ts initia| - w °fk in'stx-pilot states', the Advisory Committee ■ 
: v C^ ic f Care .and Health Services in Correctional nSZSS 
frr^i comprehensive standards, model programs and a national 

accreditation, program. This is definite progress'but ?here is still a lonn ' 
distance to travel to*obtain' decent medical care in rural, jails. n he Dal 

• t^t l V c e t 0 r ,S ' teC, 200 J ' aHS " WV-™* states. The situation remaiX . 

Winn V S S r P,y , POt availabl - e ^ny rural communities. The jail 
^spect.on staff in Lincoln, Nebraska tofd me of a Nebraska county where the 
Closest doctor was -150 miles' away. t? V en in counties where there are doclrs 
adm1n^rLrt a \ they " Thi^'compels the sheriff or jai ' 

office I It f t T SP ° rt ^ CK priS ° ner t0 the hc ^ ita( °* to the doctors 
ortice.* lt\s. not only an inconvenience to the -jail administrator but enhances 
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the risk of escape. Medical care is substandard in j'ails because county 
officials haven't budgeted for it. Most jails in rural* areas do not shower 
•incoming prisoners or give physical examinations. / 

Dental assistance in jails is in even worsd shape. In Ynost of the rural 
counties I toured (and in a good many urban counties also) only extractions 
are'' permitted. If there is a need for fillings or* cosmetic dentistry, it must 
be paid for by the inmate who often not only has rotten teeth, but is indi- 
gent as well . ~ 

Jails--Repository for People Who Don^ Belong There . 

From their beginnings jails have been the dumping grounds for people 
who dcyVt belong" there. People such as the. .mentally ill, the mentally retard- 
ed, the chronic alcoholic, the drug addict, the status off§rfder and, in most 
cases, the juvenile offender need to be /dealt W^ith by the community else- 
where. According to an estimate by the/ Institute for Contemporary Correc- 
tions and Behavioral Sciences, ten percent of those in Texas jails are mentally" 
retarded. 15 The question which counties have to ahswej, though, is whfere 
these different categories of inmates are to be placed if not in the jail? Ob- 
viously, the answer .is .that, other 'county agencies and goy^rnm ent o rgani7a- 
tions have to assume, some of the responsibility . , 

The Drunk ? 

Many spates 'have enacted laws decriminalizing public intoxication* 16 Too 
often, though^ the intended result of s this action is circumvented by law 
enforcement personnel who simply slap disorderly conduct changes on drunks. 
Experience > shows reform can be accomplished. The Law Enforcement Assis- 
tance Administration and the National Clearinghouse of CViminal Justice and 
ghitecture oppose ajny kind of new jail construction where drunk tanks are 
part of the jail. StilT the drunk tank prevails.""! visited one jail in a small 
Illinois county where an inebriated inmate choked to. death on his own vomit 
when his head slipped off the ledge in the drunk tank. In Washington 
County, Maryland where I served as a consultant to the sheriff's department 
for nearly four years, the sheriff persuaded the county health department to 
apply for a grant to establish a detoxification center. Part of the money was 
used to remodel the sheriff's, living quarters in the jail building as the detox 
unit and office space for the staff. A director, nurse and counseling staff 
opened the unit for business. The grant furfded through the Maryland De- 
partment of Mental Health -and Hygiene runs for three years .and the program 
is open to anyone -in the county. Another solution receiving attention is a 
regional approach, if one can get it approved. South Carolina Is like rharfy 
states .that have.a^law against locking up public drunks but has no money to 
implement an alternative program. In Sumter County, South Carolina^ the jail 
administrator told me plans for a tri-county detoxification center fefled. How 
hard it^is to cooperate wtth our neighbors! 

% 

\The Mentally Disturbed . " • > 

One of the most shocking facts about jails is the number of mentally ill 
they conflfte. Going through my old clipping^, I found a New* York Times 
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article dated 1974 which noted suicides in jails were sixty percent above the 
national average. In my .own tour one of the questions I asked was "When 
^i S ,i£ Ur ,a fi^ icI ? e? '' Between eighty and ninety percent of all the jails had 
suicides in the past three or four years 1 . IT we talk about attempted suicides, 
the figure jumps to between ninety-five and ninety-nine percent. Some pri- 
soners are' in earnest and some attempt suicide as an attention-getting mecha- 
nism. Why are jails centers for self-destruction? Uthink there are several 



reasons : 



Mentally ill people get dumped into jails because alternative 
programs do not exist or because mental institutions are over- 
crowded and can't handle them. 

*» 

Today court decisions will W alloV a person to be committed 
unless it can be 'shown he \s a threat to himself or to others 
The alternative is to charg^ him with disorderly conduct and 
lock hfm in jail. 

• • ' . *• 

• - 'Most jail staff receive no training in recognizing and dealing 

with the problems of the mentally ill. Most jail tra'inihg--where 
it^exists--is still too heavily skewed in the direction of custody 
and not _eno_uah_ip__.tb£-JdLcection of ' dealing-with people- who — 
have serious pj^bjems. 

County governments" may refuse to spend the money , to' pro- 
perly, staff -the jail. Most jails are, in fact, understaffed! - 

In a Massachusetts institution^ woman was chained to the bars for three 
days until they finelly calmed' her down with- tranquilizers. She shouldn't 
have been there but the jail staff encountered tremendous " difficulty in getting 
her into a mental institution. I observed a female prisoner in a Florida "jail 
who had been mute .for six weeks and who was just vegetafrng. At an Iowa 
institution, the jail, administrator described a situation * where one inmate- 
watched another inmate hang himself in the shower room; the inmate later 
commented "I figured he knew what h§ wanted- to do." A few of the larger 
jails have developed programs where, staff and inmates are given traininq in 
suicide -prevention but I have yet to find this in a rural county. 

V tc ln Ga| veston, Texas, the- Galveston County Sheriff's "Department and the 
Gulf Coast Regional Mental -Hearth/Mental Retardation Center have c6operated 
to create the mental health, deputy program. In the written introduction to 
their program, the authors begin"** 

\ , **»♦ » • 

-Society's problems j>ften end up in jail. People who display dis-rup- ' 
tive or dangerous behavior, however r . may need psychiatric treat-. 
. ment rather than* incarcerations and experience shows intervention - ' 

is more effective if it occurs before the individual has. become 
• enmeshed in the criminal justice system. 17 

At . the moment I understand Galveston County and Alameda County, 
^California, are the only two places, where the training is taking place. ' I wisTi 
to emphasize that correctional staff in the jails need this kind of training just 
as much as the officer on the road. Rural counties- have the expertise to 
prov.de it but with a handful of exceptions, it just isnT being done One- 
exception A found at? the rural level was in. Greene County, Ajabama, where 
the sheriff persuaded the local mental health staff to come by on an on-call 
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basis and work with his mentally ill prisoners. Additionally, in Berknap 
County, New -Hampshire (Lacdnia, N.H.), a psychologist sees every inmate 
brought into the jail.' In Barry County, Michigan, the jail administrator 
functions *as the recreation director. Both^the jail administrator and sheriff 
have recognized the need for physical exercisers a preventative to mental 
problems. 

■ * 

One study on jails and drug treatment examined 118 jails and found 
eighty-three percent of tfie jail services provided to inmates came f rom. nonjarP 
agencies.^; For the small jail, a system was recommerTded where the jail 
administrator* interacts with outside agencies to provide inmate services. An 
important point 'made'in this study is that jail^ 'do not traditionally have 
contact with the information network as do other community service agencies. 
It recommended management-level jail personnel should participate in com- 
munity human service coordinating councils to communicate the jail service 
needs, p could not agree ftiore. ^ 

In Washington County, Maryland, the sheriff designated me the depart- 
ment representative to such a council which' had been organized by the county 
health department. Through ipeeting with people representing, other county 
agencies, the sheriff's department was able to cooperate with -others in spon- 
soring a seminar on rape crisis. .Ultimately, a consultant to the health de- 
partment and I wrote a manual on^ treatment for victims of sexual assault. 
From my experience, I suspect directors of health agencies at the local level 
must be motivated to assist. Occasionally a health department will maRe the 
first move. A jail administrator in Indiana told me the focal mental health 
people came to his jail and said, "Tell us what you wanfe us to do and we'll do 
it!" This is the exception to the. rule. Most health administrators have their 
own problems and won't come forward to volunteer. It \ the responsibility of 
the sheriff- or jail administrator to establish contact witfrofre outside agencies 
and to ke^p after them* until they begin to provide_§£j^J3#es to the local jail. 
\ — ■ 

Juveniles in Jail 

— — i • 

TPiree states, Maryland* New Jersey "and Massachusetts, hold no juve- 
niles* in their focal Jails." The rest of the states still do and some hold status 
offenders'- -the runaway, the incorrigible and the truant. Jail seems ? to be the 
preferred solution where there are no alternatives. Jn 1978, twenty-seven of 
the forty-three rural county jails in North Dakota detained status offenders. ' 

To some extent", turning this situation around is entirely dependent on 
the attitudes and percept-ions of law enforcement and jail personrfeL For 
example/ in one Texas county a sheriff aHowed the single 'juvenile in his jail 
to ride with him on patrol rather than keep him confirrecf *in a jail cell. 
Foster homes^are certainly options if the .family situation of the -juvenile in 
question is untenable and if they s are available. An outstanding example of a 
fine' 'home for juveniles is to found in Upshur County, West Virginia; Dr. 
John Warner, a contributor " to «this publication, and v his students organized « 
an# established^ the" home. . < ^ 

m — ' • • . . .. - :r- v# 

♦ • 4 . * * V " " ^. . 

Injustice to Jail Staff \ ' " - , 

I have mentioned in this pape^ how fail staff are frequently .treated — low 
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pay, long hours, few fringe benefits. la fact," in all of the departments I 
visited I found only two where the sheriff pays the jail staff a higher -salary 
than the patrol deputies. . In one Oklahoma county U was told \ha> up until 
two years ago, the jaif officer was expected to work twenty -foi/r 'hours? on 
and twenty-four hours off! A. North Carolina jailer told me to"™. . remember 
to tell them how • rotten ' the pay is here!" Low. pay is generally^h^ complaint 
of those who wdrk in rural jails. . } y 
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Jail clientele are" under considerable, stress and this in turn .places the 
jail staff under stress. At times a jailer must endure*pe6ple screaming and 
banging objects in their cells, "fight off physical assaults both at- fie booking 
desk and'in the 'cell block, take verbal abuse from the prisoners for irrational, 
reasons, clean up the vomit from the drunk tanks, observe tne\ results of 
^successful suicides and watch the demented individual drinking *from his toilet 
bowk This is compounded by the fact that the correctional person frequently 
rotates shifts. One month, week or whatever, he works the day, the-swing- 
or the midnight shift and the next period, a different "Shift. It's, the nature 
of the job. The officer in the jail rubs elbows with everybody booked—the ' 
alleged rapist, imurderer, child molester, burglar, shoplifter, check forger, - 
car thief, purse snatcher, bank robber, »d run k and occasionally even a white 
collar criminal. These are his companions during the .eight-hour "shrift. , 

It long hfiSy been recognized "police work is conducive to a great deal aLaj 
stress; studies indicate high rates of suicide attempts, heart disease, circula@ 
tory and digestive probfems, drug addiction and alcpholism, etc. Though not 1 
as much research has been done, people are beginning to find stress among ' 
Correctional officers jusf as high, if not higher, than among police, pn£ x * 
excellent study conducted among county and state correctional staff in New 
Jersey was recently presented at the Annual Meetjng of the American Academy 
of Criminal Jusiice • Sciences 9 A person undergoing sjress isn't the most <^ 
pleasant to live with; the, families of these correctional officers have found 
this to be true^-People under stress/Tieed help and it rs up to the community 
to provide it. It often doesn't get provided for the same reason the county 
government allows/ the jail staff to continue to suffer low pay, long ,hours& <no 
training and naob protection. As far as community priorities are concerned, 
jails are alway*t the bottom—schools, roads, health, police and fire protec- 
tion, parks, : ut^ties, etc. come before jails. ' " ' ? 

Solutions to these problems are. difficult to conceive.. Lawsuits have 
forced, many counties to build new jails whether the citizenVy -liked it or* r%ot'. v 
The deliberate neglect of jail personnel will, V suspect, ■ push local Vjevel cor-, 
rectional staff into the direction of unionism in one form or another. A few ! 
farsighted sheriffs have placed their departments- under civil service protec- 1 >. 
tion to eliminate' the job patro^age o feature still so prominent since most sher- 
iffs gain office through the elective process. Gradually, standards enun- 
ciated by the state and professional organizations will bring about more *and - v 
better training and with it a better qualified recruit will be sought, ¥ , 

Solutions s V- •' - "~ <ajf 

-r < • • - *. 

To me the cry of "n'o money" is a specious argument—it's a matter of * j 
priorities about which the local .public must be educated. If the people in the £ i 
county can't operate a constitutional jail, then it would-be better to close- it. ■ ^ 

' ' ■ - * f " ' 
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Today regional jails are touted as one solution — provided multi-county politic^ 
can be harmpnized to reach such an objective. Another solution, of course, 
is to place the operation of the local jail uhde^ the state Department of "Cor- 
rections as is now done in five states. The* community has the potential 
resources to meet' human needs and we have the capacity to place in the 
hands of all individuals the knowledge of what those resources are, and how to 

. use them. 20 . ^ 

• . . 

In closing, I would note the ^978 National Jail Census report* thirty 
percent of those detained are in the violent offense category; thus it would 
seem a gr^at many nonviolent people>iri the pretrial status might be diverted 
from the jail into other alternatives to' incarceration. Remembering my earlier 
point, about a consensus amon'g those in the criminal justice field, I see the 

' following as necessary to achieve that result: 

, • i 

0 V Police would need better training in *the direction- of using 
options othfer than arrest, \.ef\ , citations, detox/ centers^ 
- remand to the custody of legal guardians. They shpuld be 
better oriented to the problefn of, jails and need training in • 
mental health techniques. 

Judges would need to be better educated to community alterna- 
tives* for the Nonviolent offender and utilize these ^resources to 
a much greater extent than is now done, .i.e., restitution , 
,foster and group homes, work release centers. ' * 

* \ t Probation woujd need to be 5 beefed up considerably since many 
of those who ordinarily would be in jail would be on probation 
^and -under the supervision of probation officers. This would 
t save money ,since incarceration is expensive. • 

' * For the sentenced f^ople in the local jail, the sheriff and jail ^ , 
" administt?€tor to>uW seek the cooperation oi the pourts in 
* gettir\§ 'the largest number possible out on work or study 
release/ They would work actively to gain the support of 
• t community agencies which can provide the services in 'area^^ 

. such as medical, education , libraries , Recreation- -services 
which would be available if the p&rsans were* not institutional- 
ized. The jail staff needs more tj^a+ning in mental health 
techniques , and counseling. » 

9 Transcending each of these points is the' key element to~any meaningful 
progress in resolving our jail crisis. All of those - with responsibility .in 
criminal justice need to do a better job jn teaching the public how each a- 
gency of. criminal justice impacts on the other^ agencies and to suggest better 
ways/ of handling offenders., 
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Ga., Nov'. 16, 1977. 

2 Census of jail and survey of jail inmates, .1978, National Prisoner Statis- 
tics Bulletin, Feb,., 1979, LEAA,' NCJISS. Another source reports from four 
to five million people go through, our nation's* jails*each yeir: Bernard F. 
Hillenbrand, Executive Director ^ National Association of Counties, proceedings 
of the National Assembly on the Jail Crisis, Kansas City, Missouri, May 22-25, 
1977, page vii; report written^ by Michael' Carbine, edited by Barbara Rice and 

Nancy Levinson. • , 

^ • • • 

3 American Correctional Association, The National Jail and Adult Detention 
Directory (College Park, Maryland: December, 1978), p. 7. • 
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• chapter xii 

a'needs assessment f6r small jails *in the united states 

by Rod Miller . 

x • .7 . • . 

This small Jail needs "assessment has e beien produced as part of, the 
"Management Development for Small Jails" grant awarded to* Community Re- 
source Services, Inc. *(CRS) in August/ 1979, by the National Institute of 
Cor;refctions (NIC) which has taken a strong interest in the needs and pro- 
blems of small jails. NIC has defined small jails as facilities which house less 
thani twenty-fiVe inrpates 'on an average day. The assfcssm.ent is based on 
data^ coljected from a statistically significant sample of % small jails (eJeven 

^percent of all "small jails represented), site visits to ninety-one jails in thirty- 
Seven states and surveys of* jail inspectors? from forty : four»states \ftesporpse 

-to. the needs assessment by. jail managers w,as jy<celJent: - \ ' t 

* " * * \ * 

The. characteristics of small jails were identified through ther 'surveys and 

through data provided , by the 1>.S; Bureiu of Census. Ther*e arejnor v e than 
2,000 "small 11 jails in ..tbe-United^ates-" located Jn forty-se^en spates'.' Fifty-, 
•one percent of all .smelUjails serveicommunities (or regjpns) witK populations 
of' 20,000 or -less, £mall'jairs have limited' training .available to staff. and staff 
are rarely available for increased Y a ' niri 9* r Mahy "facilities reportedly are 
undecsta'ffed. Jail .managers £re aware o v f standards and. cgrrent case law. 
Most facilities have scrnie written ^pol^icies procedures * but . in -many -in- 

stances" these are not adequate. 



.Many, negative a^ects of shnall 



assessment; conversely, s,mall jails off€ir some unique resources and* settings 



The challenge to the small jails project 



jails were identified during the needs 



is* .to assist in the, .solution of problems 



while attempting to maintain the positive features of small jails. 

Jail managers, jail inspectors and GRS staff identified many problems in 
small jaHs. Managers and inspectors generally agreed on the areas* which 
pose the most difficulty with standards compliance (facilities, operations, 
inmate services/activities/programs/ and administration). Managers and 
inspectors disagreed on . the general problems facing small jails. Managers 
tended to attribute problems to facilities and 'operations; ' inspectors cited 
administration and staff as key problems. 

Jail managers displayed an overwhelming interest in sp'ecifit topics and 
'in resource materials for those topics. Managers displayed the most jnterest. 
in standard^ and compliance, legal issues, safety and' seqiarity, .inspecting 
their own jails, policies and procedures, records, budgets, training, :emer- 



Prepared under grant number *BO-5 from the National Institute of Corrections, 
•U.S. Department of Justice. Points of view or opinions stated in fl this dbcu;, 
ment are those of the author and do not necessarily represent the offidaT 
position or policies of the U.S. Department of Justice. 
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gencies and inmate services. Substantial interest was "also reported 'for modPl 

Sic!:: ss szs™: and a w ^ kbook to ^ 



trainina n o 9 r e Jlhni n '| iSter,ti r req ' uested ' resou ^ ma.terials : more often than 
training or technical assistance as the vehicle for receMna -assistance ThE 

t^b^erre'd^'t" 3 ^ fr0m ^ aSSUm P tio ' n thaHrainlng Ts usuany 

the preferred option. This also lends credence to the NIC" approach with tZ 
small jails project which stresses materials development a PP roacn Wlth the 

' and he'eds^SatlmaMTM 1 c6ndude9 that sma » have pressing p'roblerW 

ana needs, that small jail managers, are interested < in improving their iails ' 
and that substantial resources are available. All of the requis tes for chahbe 

SSbiSrSK^ haV6 t t5een i identifi6d - The ChaMen ^ whfch eme^es Is to 
J^p^btems * ' - reS ° UrCeS int ° an effective res P° n - sa to «m«U, 



I* NIC Looks At Small Jails 



Introduction 



Bouid'e" S Co,oV^ ,r°'K I" 6 NatiC,na ' ' nStitute of Corrections Jail Center in 

December 1978 ' a S^up of jail administrators, sheriffs-, state trainers 
and others assembled at the NIC Jail Center for a three-day workshop (RuTa I 

of the an ne 9 e e d m s ent f ^ l" 9 This -8™P Placed a^eHes o^analys 

fdeSified I needs ' ; ' m3 " J3HS ' and P™P°sid a variety of solution? to 



identified needs. 



What is a Small Jail? 



task" Thp 2,r ^ ° r " rUral ' i ail has been a difficult and controversial' 
or h S t! Center S6tt ' 6d ° n a definit i°n of "facilities with a capacity 

pre? S?S tc ? a i^i^ PU i at .',°" °, f ! Went y- five inmat « or less.". Some N I c" staff 
preferred to define small jails by the amount of staff available, the type of 

Sv T' d °I te by th the ° f the communit V which is served by the 

l£" rule prevailing determinant has been the "twenty-five' or 



Why Small' Jai lsT • * ' f * - 

.conclud h ed thJt: 5 ^ V rfici P an ** -in the December 1978 conference 



.foTuLft'end^fomf 3 ' PTOblemS c °r rain ^ WhiCh - req;,ire JP*^ 



* Small -jails have a variety erf needs which are 'currently unmet; 

In addition to ''sensitizing" existing efforts and grants to the needs of 
small jails, a separate effort was needed to identify and address small 
f "jail n^eds. < , 

•Thfe NIC participants' conclusions were based primarily pri\p.ersonal expe- 
rience; n.o data had been developed to assess .the characteristics and needs of 
small jails* as a specia[ group, nor . had"<rTTany' managers of small jails been 
involved in NfC training programs/^ Because, of the tentative basis for the 
grant initiative, a moVe detailed and thorough needs assessment was felt' nec- 
essary as a means of verifying or disputing the conclusions of NIC* and its- 
advisors. To assist NIC in the needs assessment, Community Resource ' Ser- 
vices, Inc., (CRS) was enlisted. CRS was ahso responsible for: , 

1 . Developing resource and traming materials for small jails; 

- 2. 'Testing materials ,and revjsing them in response to review by . 
jailers; 

3. ; Orienting state trainers to the materials (three regional 
workshops); and • 

* • * 

"4. , Delivering final, copy-ready rr\aterials to 'NJC for distribu- 
tion. . 



II.- 1 Needs Assessment* Methodology . 

i 

Preparation and execution of the needs assessment itjyolved a series of 
stages described in the following sections- Many of these stages were imple- 
mented simultaneously . . " 

■» 

identifying Small Jails % • / 

The first task^ required identification of. small jails in the.Unjted States. 
Several agencies provided partial listings of jails, sheriffs' offices and other 
sources; however the only comprehensive listing encountered was'the 1978 .Jail 
Census (United States Department of Commerce, Bureau of Census) . This,], 
listing of jails proved to be the most reliable and comprehensive source. 

According to the jail census, a total af 2^3S^facilities could be consicfl&- 
ed small jails 1 1978 average daily popuTaticms With -tvyenty-five inmates qr 
less). Mo%t of the- facilities were operated bv-counties although approximately 
twenty percent* were opefated by other unitsl of government .(usually cities or 
towns). Through maih'ng and site\ visits, maViy of the small facilities in Jthe 
census^which are operated .by cities ..and towns were found, in fact, to be 
"lock-ups , 11 use.d only for short-term detention/ The Census. Bureau asked 
facilities to indicate >in- its .1978 r survey if they held inmates, for more thanf 
forty-eight hours. ' However the^ lock-ups that hold inmates for up to seventy- 
two hours also responded and were recorded as jails. CRS estimates that 
th.ere are -only approximately 2,000 small jail 'facilities in the -United State,s 
based on' the" n§te of er^or' encountered with the Census information. 
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A further' problem 'with the censjus ' data "is tbat many facilities ViavP 
either been closed since 1978 or : >ve increased 'in capadt ™nd/o? ^poDulat^on 

^ t^^eldrL: 1 "" 316 / ^'^ ional "umber of /acilitL t iSSt 
• A dS f ss&ssmen ^ Tin spite of the problems encountered 'with the 

surr-V", ° rma - t,dn ' Jt proved. to be .the best -available Source and was used 
. successfully as-'a basis for- the mail survey • 

• ;i .. * ■ 

cV , ^ ab i\l- the folloWin 9 Page) shows the number of small jails' Ln each 
. State- .and' the District of Columbia (from Bureau of Census Sides) The 
number of small- jails in' each; (state ranged from a high of 240 in Texas 7 to 
states which- reported • nd small jails (Connecticut, Delaware, Ihode Island 
Vermont and the District of Columbia). . The table 'also presents information 
on the mail survey conducted by CRS. „ presents information 

Identifyin g Previous Surveys. 'and Research - 1 

and s^t^L^K^ to. Secure copies of any relevant research 
.ana surveys whjcp had been conducted. Several were identified inrl..Hin« a 

it™a 5 avanabie.'. Ir,f0 ™ atl — »• «* these surveys was secured a^ 

" - * 

em „ l ".. addit i° n ' art L cles and publications were researched for indications of 
•13! SS^^T""**"" «"? n0t Pr °^« ""^-O" W^SEribS 

throunh^hf • S . UbStan ' tia | "demographic; infprmation was available (primarily 
through the jail census) ,t was concluded that a separate initiative was- 
needed to secure informatioV and insights for the small jaHs project 



Fogmulatirrg Questio ns , ;' 

MppH The K- in K° rmati0n PeedS f ° r the sma " Jails project were carefully outlined 

masW 7£'t f W6re bV 6XiSting data and research were deleted from a 

>om?Ih - quest,ons - The remaining questions were translated into a 
comprehensive survey instrument which was. designed as a mall' survey and a 
site interview instrument. survey and a 

A six-page survey form was developed; although "this appeared too lona 
for the respondents, efforts to consolidate questions 9 ^esultedTn loss of vSu? 

tai s af? r to resnond" ° f about the """ngnes. of, small, 

jail staff to respond, the six-page instrument was selected for use. , ' 

insiah T t^ f!^L% n8t H Um I nt " !* de ^9 ned >o secure maximum information and 
tnsghts from respondents. "As a result/ the survey, inctuded checklists 
multiple choice, responses and several open-ended questions. This variety of 
SSSTS ilS ^ COdin9 and ana 'V s ^ P^ess but ultimately, yielded a 

, . : . -» , . 

Securing Information , ■ * / 

- CRS decided to produce several sets of information capable of comparison. 
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Surveys 
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• Site 




State- 
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Sent 
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' Visits 
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AL 


50 


17 


34 


11 


65 


1 
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% 33 
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50 


0 . 




* AZ 


21 




38 
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0 
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TABLE 1 (Continued) 
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* 

Number of 


• 

Number of 


Percent of 




Percent 


Clumber of 


State 


~ Smal 1 
Jails* 


Survey's 
'Sent 


/ Jails 
Surveyed 


Number of 

■ .Mill CI \J I 

Responses 


Raspon- 
m ses 


Sjte 
Visits 


NM 


28 


9 


32 • * . 


2'e * 


22 


— 

1 > 


NY 


24 




' -33 


4 


50 


3 * ' 4 


NC 


6-2 


/ 21 


34 


6 


y 26 


2" 


- ND 


39 ' ' 


13 


' 33 


3 


23 , 


-t > 


OH \ 


/ 100 


34, 


34 


«, 

v 14 


41 


2 


OK 


89 


30 


34 


- 9 


30 


2 / f 


OR 


" 28 


9 . 


32 - • 


2 


22' 


« * 

0 


• PA . 


31 . 


9 


29 
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33 
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• Rl 


0 ' i 
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0 


0 
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SC 


34 
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- 32 
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SD 
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. 5 
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• 7 
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UT 
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3T 


2 


22 


_0 


Total 


2,388 


799 
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32 . 


91 


*U.S. 

- 


Dept. of Commerce, Bureau 


of Census, 


1978 Jail Survey. 
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and contrast using a -variety of methods to collect information for the needs 
assessments r ' 

The primary method was an extensive mall Purvey of smalt jail adminis- 
trators. Surveys were mailed to a random sample of thirty-three^ percent of 
all* small jails in the United* States (using Census Bureau data). 'The survey^ 
were mailed in early December* 1979, along with an 'introductory letter; 

In' all,, 257 responses vyepe\ received from 799 surveys * mailed I. This 
represented' a return\rate of 'more than thirty-twcj percent which „ considering 
the length of the survey afid the time of "yearVwas very encouraging. Based 
on -th$se results, it appeared thaji mahy small jails, were both available and 
interested. • ' % . m *\ • \ * % 

• * . * « ^ i 

The 257 surveys received represented an elevep. percept isample of all 
small jaifs 'in the United States. The number of surveys returned and the 
method of sampling resulted in a data base which has a higjn statistical signi- 
ficance and' may be used to project/ characteristics and interests of • all small 
iails. Of course a*' mail survey is inherently biased by thfe type of persons 
who choose to respprfd. The data base probably reflects characteristics of a 
group -of administrators who are, at lea^t a little interested in £he project. 

In addition to the* rrtail survey, a series of site visits were conducted by 
CRS Staff .based .in Maine and in five other states. These site- vhsits used the 
same instrument as the basis fori an interview with the jail administrator and 

'•were supplemented- ,by a checklist of* information and .impressions to be Se- 
cured, durjng the-vfsit ancl a tour of the facility. : ln all , a total of thirty-six 
formal -sitek visits were made iq twenty-eight states. The' information collected^ 

^n these Visits has-been tabulated x separately ah<i compared to the inforrjiation, 
f pom* the, mail survey. • • 

* The* site visits were 'supplemented^by CRS staff reports of visits to small 
jails, made within the -past two, years. These visits, although noj originat+y 
made f<?r the* purpose of the grant, were reviewed and relevant ir^ights were 
extracted. These contacts brought the number of actual on-site contacts with 
small jails lo nipety-one jails in thirty-seven states.- 1 > 

^finally, different sources of information were itapped through surveys 
and interviews..- State jail inspection personnel who have" close ^contact with 
small jails were surveyed during two seminars nn Boulder j Colorado. They 
were asked about their Jmpressjons of small jail characteristics, problems/ 
needs and interests. In all, 4 forty-seven jail inspectors, fifteen state of- 
ficials, six state sheriff association stjff and six others (jail staff and train- 
ers) were surveyed, representing forty-four states. The results of these 
surveys provided interesting comparisons and contrasts to -the data collected 
in the field and through the mail. . 

The small jails, needs assessment was a comprehensive and thorough 
attempt to ^secure valid and usable insights into the need^ and interests^ of 
small jails and their administrators. The following sections present many of 
the* findings, of the needs assessments . along with commentary and preliminary 
analysis. 4 
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U p Characteristics of Small Jails ' f 

' *tions J i h s :ue h d an b Tthe ti U S f tlt^ntT^ ^ ^ P"**- 

J-EA'A. These-proCfde an indict BureaU of Census ^nd 

in tne , nlt e^ S tates bur 3o* not provlSe detailed Irts-^ht^^nto 'smal^ jails? 

-Nn^s. '%''%s™Ks S nTXrt}'tt ^Irf^ '^n ' fwenty-one 

surveys indicated ' ha : ! smalMailJ HM n «t PP n ^ decreased to 2,388.* .ihese 
.from sentenced) n ft^^^^^ C ^ nn ^^ status .(pre-trial 
identified' fo» the seoaration J in?" 9 . . . facillt,es • T ^ practice was also 
first-, offenders S£J ^ai^ p^Sl' 0 ^ mm H ates ' Work rel^se inmates and 
•facilities in the separation "of ot^r ^peT^^a^s ^ 

This fefiTSft? £ T n f a ^'V tft - U ^ the 1978 census. 

.< assessment and is% nbt reviewed heTe ,nf(Jr ^ tlon collected .in this needs 

•positio^ ^in j ^hir« e t;c^f ^ SUrV6y " -P-^'-cant staff 

respondents indicated ?hat currenf sta f let^?"" 8 - ' P ercent all 

the facility. 1 ' cu ,rrent staff levels were, not adequate to operate 

«ta£; ri -«-^c. / ,s and C 



TABLE 2 

V . Ayaflability^f line Staff, Supervisors ^and^mrnistrators 



Number » 
erf hours 
p^r year 

' 1-40 ' 
41 or mo'fe 



On-site 

28. 
18 



•Percent 

£_ 



Away'-from jail v 



21 
12 



r 
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TABLE 3 



Types, of Training Available 



/ 

, t 

Type of Staff Which ' 
Receives the Training 


' Percent of Facilities' Offering Training 

Pre-: - ; In- *On-the- 
Service 'Service Job Other 












. Line-Staff (guards, matrons, 


• *' 




I. » 




correctional officers, .etc. ) 


. • /15 ' 


v '44 


; •69^ . 


16 . 


^Supervisors (shirt com'drs, 










sergeants, etc.) 


20 : 




. 52 s ■ 


16 


'Adniini.strators (sheriff," uh- fc 










dersheriff, jail admin, etc.) ; ' 




48.^ * 


56- 


20, ' 


w Othe,r (fcook t .cdatodiarj,. pro- 


>, 








, gram staff, etc.) 


12~ 


,22 .< 


* » 








J . 




* " = : — * : ~ — *~~ 7. 











These figures are /based on mail survey responses which were; predicated on t 
the availability for iricreased'or improved training opportunities, 

? ( ' # f - i * • ' v* - * * 

Forty-ttfree percent of / all )g3&ponc}ent% reported dls^atisf&ctioh with 1 
current training opportunities. Several reported that securing replacement 
staff during training was diffipult; / others reported" that training locations 
were, t&o .distant to % facilitate' involvement. Lack of available ttfne/and funds 
were' cite*d/;\Q! se\^ral -instances. -"Results' f rom field visits \<erifj/d these re- 
sponses and wept on to identify diss^tlsfSctio* .wi t th ftajnipg providers, 'length 
$f "training programs? (some c'omplaihed ^ttat sefcsiohs ,wer£ 1:oo 'long, others:tqp 
short) and 'lack of relevant draining topio^nd .programs.- .. ~" 

y r * 

Fifty-four^ percent " of all mail survey, Respondents reported familiarity 
with current *or recent " court ; cas£s cpnper^irlg jaijs and c/etention. Most 
reported hearing about -the cases 'from other administrators arid sheriffs 
through their own experiencesSin being sued afkl through state and- national v 
organizations. * , , ' w ' « 

Ninety-four percent of aH respondents- 'reported having read-applicabl.e 
state jail' standards (in .states which had standards). . T4lirty-f rj^pSrcent of 
.the, resporfdents ffif>orted having read .othkr sets 6f standards including other 
state sl^ndards anci, national standard^, y Si^e Visits confirmed \fcese insights; 
most administrators'' interviewed* seemed to, h^ve a good working knowledge of 
State standards. * ■ v 



X 



Table 4 (on the followi 
and procedures. The. table 



ng page) presents information.* bn written policies 
indicates most respondents reported* having' either 
.complete or partial written policies and procedures in alf'categories except in- 
nate' services and programs. Field visits" allowed CRS staff to -inspect written 
policies and procedures'. 4 Observations 1 from field staff indicate th3t written 
policies and procedures which mpst administrators* -consider "complete 11 were 
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TABLE 4 
Written Policies and Procedures 



Facilities Reporting by Category 

« 

General Operations* 
Security 

Organization/Administration 

Inmate Rules and Regulations 

Inmate Control and discipline 

Admissions and Release 

Health Care 

Personnel 

Emergencies 

Inmate Services and Programs 



Percent 


Complete 


Some • 


None 


54 


35 . 


8 


56 


34 


' 7 


51 • ' 


31 . 


11 


63 


23 


10 


— 52 


' 31 


11 


68 


23 


. 6 


56 


• 30- 


10 


54 


' 28-^ ■' 


. 13 


58 


- 26 


11 


24 . ' 


. 40 ' 


30 



fust thJt hr?.f , ^ aCy ri C ° ntent - " Partial " Procedures usually were 
just that brief sketches and directives for the staff assembled in a file fold- 
er^ spayed on a bulletin board or scattered- throughout the facility The 

wa indited TlZ* \ 9nater ^ ° f - wHtten policies and Procedures than 
was indicated in the mail survey; these findings were verified by the survev 

of ja.l inspectors whcnoted lack of written policies and procedures as ma^or 
deficiency in most small jails. ■ J 

with ^ch j ?Lv ad hjHH trat0r %^ re aSk6d t0 ^ St agencies 9nd ' organizations 
with which they had frequent or regular, contact. The -respondents to the 
mail survey reported contacts with: 

State sheriffs' associations— 48 percent % '' 
National Sheriffs' Association— 39 percent 

State police officer organizations— 11 percent • 1 

Other state organizations— 36 percent ■ 
Other national organizations— 18. percent 
Other types , of agencies/organizations- -24. percent. 

* 

The mail survey indicated that sheriffs' .associations, both state and 

Yh^f^T 9 good sources of contact with small' jail administrators. 

«nS5£k 88 VV6re conf,rmed and amplified by the field visits and jail in- 
spectors surveys. J 

. i ' .. 

tratioS^f ^.^r 6 ., ' 0 "^ throughout the United States/ Largest concen- 
trations of. sr^all jails were found m'the south, south central and north cen- 
tral states. Response rates for each state varied (see Table 1). 

Thirt J h n e j e of "* he j 3 ", 5 surveyed was identified through the census data. 
Th.rty-n.ne percent of the jails responding to the survey' had five or less 
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inmates on an average day in 1978; seventy-five percent of all respondents 
had average daily populations of fifteen or less. Ninety-^one percent of all 
respondents had" average daily populations* of twenty or less. 

> . . - . . ; 

The size of the' governmental uhit served by ^eafch. facility was also iden- 
tified through the census data. Fifty-one percent of all survey respondents 

^served communities or counties with populations of 20,000 or less. Ninety-one 
percent of all respondents served communities/countiw with, populations of 

, 50,000 or less. « 

- • * .. - • 

Jail inspectors were asked to describe the characteristics of Sfnall jails. 
In "all. but a f^w instances, the characteristics cited by inspectors were nega- 
tive and appeared in later sections of the survey as problems and needs 
(i.e., Jack of .staff, lack of funding, outdated facilities, etc.). The only 
_ positive-characteristics, reported by the inspectors were:' 

higher use bf community resources % 
more attention provided to inmates 
more rehabilitation success 
informal and positive atmosphere. 

These positive characteristics were reported by less than five percent of 
all jail inspectors surveyed; however the field staff identified these and other 
positive characteristics more frequently. Shield visits identified the attributes 
listed above and others, including good sanitation, apparently good working 
environment and staff attitudes and often low rates of'staff t.urnover (usually 
in rural locations). ^ - - ' ^ 

The negative characteristics of^ small jails reported in the following 
section. Although negative aspects of *srball jails surfaced more frequently in 
the mail survey and th^ jail inspector survey, many positive aspects of small 
ja'ils were also identified. *Thus it is clear the real challenge in improving 
small jails is to address and facilitate the correction of their deficiencies and 
problems while retaining the positive aspects of their facilities and operations. 



IV. Problems 



• NIC assumed that small jails faced many problems, some of which might 
be different than those of larger facilities. The problems of the small jails 
wer^e assessed through the maH^frvey, on-site visits and surveys ^and dis- 
-cussjons with jail^inspectors. ' 

The definition of problems was approached from two perspectives. In 
hqth surveys respondents were asked to cite difficulties encountered in com- 
plying with standards. They were then asked* to cite the most pressing 
problems they faced. This approach produced some interesting comparisons * 
and contrasts. - % 9 

Site visits consistently verified the information produced- by thft two 
surveys. The site visit data have been analyzed but is not included as de- 
tailed information in the tables in this section. 
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Compliance with Jail Standards 

Table 5 (on the following, . page) described the results of ■ the' two. sur- 
veys. Jail managers were asked to list areas of least compliance with jail 
standards in the mail survey. I jaH inspectors were asked to list areas with 
which small jails have the most d(ffip«+ty complying with jail standards . 

The results of both surveys were tabulated. Responses were grouped 
-into seven categories and the 'results 'were ranked to reflect the frequency of 
responses (a "1" ranking indicates the most frequent response! a "7" indi- 
cates the least frequent). r . 4 

Jail managers cited standards compliance problems with" facility operations 
and inmates services/programs/activities as the most pressing areas of diffi- 
culty; jail inspectors cited inmateNervices/activities/programs, operations and 
staff. m * * 

Table 6 (on page 218). displays the" ranking by both groups of respon- 
dents and indicates some of the specific problems listed by the respondents. 
Jail manager and jail inspector responses are compared and contrasted in 
Table 7 (on page 220). 

Most Pressing* Problems 

Both ^groups of respondents were asked -to list the most 'pressing pro- 
blems faced by small jails. Although, some respondents perceived this as a 
duplication of the question which asked for areas of cdmpliance difficulty, 
many respondents listed different problems in this category. In addition', .the 
frequency, of response .varied substantially' in the responses to this question. 

\ 

Table 6 presents^ the ranking of responses of the jail managers and jail 
inspectors. This table, as in Table 5, reveals discrepancies between the 
ranking .of responses by respondent groups. Responses and rankings are 
compared in Table 7. < 

-* 

Specific Problem Areas 

* 

Respondents were asked for information on specific problem areas in the 
mail survey of jail managers. If a respondent indicated that his/her current 
staff was not adequate, he/she was asked to describe why the staff was not 
adequate 6 . Similarly, respondents who indicated dissatisfaction with current 
training were asked to describe why they were not satisfied. 

Respondents who indicated that their staff was 'not adequate clarified, 
their responses as* follows: 

Reason Cited for Inadequate Staff 
(Numbers are frequency of response/ rank) 



1. Not enough staff to provide 24-hour supervision of inmates. 

2. Jailer has law enforcement duties (i.e., dispatch). 



eric 
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TABLE 5 



Afeas Posing Standards Compliance Difficulties 
Ranking of Jail Managers and Jail Inspectors 
Biased on Frequency 4 of Responses in Surveys 



Area of CQmpHance 
Difficulty identified 
In Surveys : 

Facilities (general, age, crowding, 
equipment, support systems, 
lighting, space) 

Operations, (food service/ safety * 
and security, separation, 
classification) 

Inmate Services/Programs/ 
v. : ^ Activities ^( recreation , 

library, programs, medical/ 
dental services, juveniles, 
mentally tff) * 

Administration (written policies 
fc. and procedure^ funding) 

Staff (not enough, training) 

Legal Issues (liability, inmate * 
rights, discipline) 

Other (lack of community support, 
etc.) 



Ranking 



Jail Manager 



4 
5 



Jail Inspector 



4 . 



•5 
3 

.6 

, 7 



Note: Lower number indicates higher rank. 
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• * \ . TABLE 6 

Problems Cited by Jail Managers and Jail Inspectors 
Ranking of Problems Cited Based on Frequency in Surveys 



Problem Area 
Identified 

Facilities ; • 4 - 
{crowding, space, lifting, age) 

Operations. 

(problerfi inmates, sepaflitiof 
safety and security, cfommunica- 
tions, food service, sanitation, 
e admissions, release, innate assaults, 
transportation) * \ 

Staff * 

(need more/ low pay, more train- 
ing, motivation, stress, morale)' 

Inmate Services/Activities . 
and Programs 

(recreation, medical programs, 
mental health) 

Administration 
(policies^ and procedures, 
coordination with other agencies, 
funding and budgets, records) 

Legal Issues, ■ , 
(inmate rights, liability) 

Other * 

(standards not sensitive to small 
jails, standards' change too often, 
community support, courts)'*^ 



Ranking 



Jail Manager 



Jail Inspector 



Note: Low number indicates high frequency of response in surveys 
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3. - Not enough staff to provide coverage for staff days- off. 

4. Insufficient funds for staff/relief. " 

5. Not enough female staff. 

6. Other—training, trustworthy 'guards. 

p Respondents who were dissatisfied with current, available training de- 
scribed their concerns as follows (in order or frequency): • 

1. Staff are not available/ for training (no replacement staff, not 
enough staff time for training, understaffed)/ , 

2. Location of training (too distant). . 

3. Trainers hot adequate/qualified (not sensitive to slnaN jail needS'or 
, issues,- not professional).' „ 

4. Frequency (not frequent enough). * . 

5. Content (not enough corrections training, too general). 

6. - Type of training (no pre-service, no on-the-job, no in-service). 

7. Lack of XraiQing resources. 

8. Do not hgar "about resources and training programs. 

9. Timing/scheduling (too long or top short, respondents did not agree 
on desired scheduling and timing). 

10. Other (staff > turnover too .high to accomodate training, training not 
useful, no uniformity in training). 

11. - Specific topics needed (jail standards, first aid, legal issues, pro- 

grams, security and control, human behavior). 

, -J ■ ' . ■ ' ' • ' - . 

Comparative Analysis 

The insights and information obtained from the two surveys did not 
always correlate. .Respondent groups prioritized problems differently in 
response to similar questions; the priorities of the two respondent groups 
seldom matched those of the other group. 

Table 7 presents a comparison chart of the rankings assigned to problem 
areas by the two, r£spondent groups. The table also shows a "cumulative 
index" which is the .sum of the four rankings. This index provides a rough 
means of assessing the overall priority assigned each problem area by the two 
groups. The ind'ex indicates that problem areas of Jfconcern could be rartkecf 
in the following overall-priority: , 

**1 . Facilities * 

2. Operations * , 

3. Services/Activities/Programs * * 
, 4. Staff 

5. Administration 

6. Legal I ssues fc . 
7/ Other 

Table 7 shows that the responses of jail managers were generalfy conn 
sistent with regard to general . problems and compliance problems. The cate- 
gory with the largest discrepancy wis "staff" which was assigned^a low 
priority with regard to standards compliance and a substantially higher prior- 
ity as a general problem. 
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Jail inspector responses" were less' consistent .between the two questions. 
Operations wa< i assigned second priority as a standards compliance problem 
.but was viewed as fifth priority- as a general problem; inmate services/activi- 
ties/programs was assigned first priority as a standards problem, but only 
JSIlJl Pn % r llZ as . a .9 eneral P^blem. -Similarly, administration problems were 
r 6 K?fL 5? Pr J° nty 35 3 standa 'ds. issue but were rated first as a general 
problem. These discrepancies could be viewed as indicative of the jail inspec- 
h^'./r'r , 6 " s V m P toms " which are evidence of jail problems (evidenced 
V k? °/ c°. m P |,ance wlth i a ». standards) and the underlying causes of the 
problems (administration and staff rated as highest priorities,). 

TABLE 7 

Comparison of Jail/ Manager and Jail Inspector Responses 
to 'Compliance/ Difficulties' and 'General Problems' 

from Tables 5 and 6 . 



1 

Area of 


Jail Managers 


Jaif Inspecto 


rs 


Cumulative 
Index 


response Compliance 


•/ General 


Compliance 


General 


Facilities 


1 


' " 1 • 


4 


3 


9 


/'"Operations 


2 


2 


2 


5 m • 11 


* Staff 


5 ,* , ; 


' ,' 3 


3 .;*. 


2 


13 


Inmate Sen// 












Prog/Activities 


3 


4' 


1 \ 


4 


12 


Administration 




5 


, 5 , 


1 


15 • 


Legal Issues 


6 


6 


; ; 6 t 


6 -.„ 


-s- 24 


Other 


• 7 


. 7 


i': \ 

* 


7 


28 

> 



U?™. S |^ST l 5 ,latlVe ind ^ iS * t0tal °! r,nk,n fl numbers; lower number indicates higher 
.cumulative frequency of response (higher cumulative ranking). . 



v * 

• Comparison of manager priorities, to inspector priorities offers some 
interesting observations. Managers tended to attribute problems to facilities 
and operations; inspectors seemed to assign the causes of problems to the 
administrators and staff. Perceptions of areas of compliance difficulties were 
K2 substantially different; the major area of disagreement was with facilities 

.which managers viewed as the principal area of difficulty and which inspec- 
tors assigned a lower priority. Perceptions of general problems varied mark- 
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edly between the two\ respondent groups. The area of most disagreement was 
admi ni'sXr ation which inspectors , cited as the major problem and which /mana- 
gers cited /as a much lower priority. p 



V". Interests 



Ohe of the primary concerns of the smaN jail^project has been to assess 
*the interests of small jail administrators and managers. An extensive check- 
list was included\with the mail survey and , was administered during site 
visits. Whil^ there was' some uncertainty \that jail managers would take the 
% time to fill out such, a long, checklist, the responses were overwhelming with 
more than ninety percent of all surveys returned including the checklist com- 
pjeted jn* detail. The responses were also surprising, as the charts and 
narrative- which- follow describe. 



Table 8 below shows the ^jevel of interest which respondents showed in 
specific topics^ in three way$: percent of respondents interested and the 
level of hnter«s"t (a, b, and c), the cumulative percent of all respondents who 
were interested (d) and an index which reflects the "weighting" from the 
levels of interest (e). 

The interest levels are ranked in Table 9 (on page Table 9 also 

displays data on the type.of interest which respondents indicated. 

Perhaps the most striking corrclusjon from the interest survey is the 
consistent amount of interest -displayed by all respondents. Even the topics 
with the lowest expressed interest captured the attention of more than half of 
all respondents. 



TABLE- 8 
Level of Interest in Topics 



Topic 
General 



No 

Interest < 



Some 
Interest 



Much 
Interest 



Cumul . 
Interest 



Index* 



Inspecting your own jail 

Legal issues (liability, 
case law, responsibilities) 

Standards and compliance ^ 

^Publicity and community 
relations 



4 


• 27 




61 


*• 88 ' 


984 

* 




25 






92 


T057 


3 


21 


.r 


71 


92 


1069 


10 


*33 


■ '} 


49 . 


82 • 


885 



Table 8 (Continued) 



. a ' 
. No 

Interest 



6 

13' 

2 
4 

9 
9 



Topic , , 

Administration 

Organization 

Reducing conflict! in 
the organization 

Written policies and 
procedures 

Records 

Budgets (developing, 
managing /f etc.) 

^ Planning, grantsmanship 

Management 

* > / - 

• Staff ' development (selection, 
• retention, etc.) , 9 

Motivating employees 8 

c Increasing staff morale/ 

'decreasing 'burn-out' - . 9 

t Training * 4 

Management styles 11 
Delegating responsibility 9 

Reducing stress 11 
% \ 

Writing skHls 12 

Verbal communications * 
(interpersonal; etc.X* 10 

Operations 

Intake/admisstons/reJease ;9 

Identifying problem inmates 
fsuicidal, escape, ^t^T) 11 

plassiffcations and " 

separation • 12 - 

'Reclassification- 16 * ' 

Emergencies and problem n 
situations . 9 7 V;. 



Some 
Interest . 



28 

25 

25 
•24 

28 
21 



"21 

23 

22 
19 
36 
.34 
27 

35; 

31- 



34 

27* 

31 
-32 

22'' 



Much , 
Interest 



<48 

51 

& 
■ 64 

55 
60 



' . 51 
5$. 

56 

. 67 
' 39 
: 48 ' 
'49 

' 41 

• 47 
49 

44-* 

37 

'—,63 



Cumul . 
I rite'rest 



76 
.76 
88 



( 88 

83 
-§1 



72 
79 

°78 
86 
75 
82 
76 

•76 

t 

1 , 

78 

: *'76 

75 
- 69 



Index* 

636- 

' .845 

1007 
1011 

, 928 
930 

809 
905, 

891 
1007 
776 
839 
837 

790 



.842 



85 ... 



392 • 

.'984 

800 
719- 

983-- . 



' Table 3 (Continued) 




Topic 

Alternatives to incarcera- 
tion r pre*-trial release 

Safety and security 

Sanitation 

Food Service 

» 

^Inmates 

Ha. 

Control,, rights and 
discipline 

Inmate services (health, 

religious, library, etc.) 
*• f 

Inmdte activities (indoor, 
♦outdoor, etc|) 

In mate p fqg^irfs ( cou n - 
. seling, eauditloh, etc.) 

Involving the\cornrrlunity 
in inmate\programs 

Using volunteers 
Facilities 

Physical plant (how to op- 
aerate, maintain, etc.) 

Using space efficiently 

Changing your jail (reno- 
vation, addition, etc.) 

Working with, an architect 



^ No 

Interest 



20 
3 
7 

12 



st - • ^ifftares't " ' «1 ate rest e 
~ .^y * • ye — — = 



27 :-«\ . 





5 


d 


e 


Cumul. 


» 6 

t 


1 nterest 


Index* 


67 


-.'702 


>5 ' 90 


*. 1039 y 




908 


" 77" 


v 849 

• * 



4 


23 




64 » 


98 


820 


7 


35 

f 


* 

J * 


49 


84 


895 


16 

J. • ^. 


.33" 

T 

1 




42 


75 


787 


20 


'36 




35 - 


71 


726 


32 


32 ( 




25 


57 


566 


37 


28 




25 

\ 


53 


528 


12 


28 


t 0 

c 


46° 


74 


814 


14 


24 




51 


' *75, 


841 


18 .. 


21 




50 


" t 

71 


794 


26 


' 1,9 


1. * 
h M 




59 


649 



Note: Sum of a, b and c does not total 100 p^cent; 'difference between the 
sum and 100 is the percent of respondents vyho did hot answer. 

♦Interest index calculated by. multiplying the number <?f persons with s<5tne 
interest by "3" -and adding %o the product of the'rmmber of persons- with 
"much" interest multiplied by "5" (presents^ analysis of interest based on 
wei^hting'by level). ; * -\ / : - 
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Type* of Interest . 

Perhaps thfe greajest surprise which the mail survey produced was the ' 
overwhelming interest of jail managers in resource , materials . In every in- 
stance, resource materials were 'requested more frequently- than training or 
. technical assistance. This represents a dramatic contrast to, the NIC emphasis" 
*on training programs and again verifies \fte approach of its 'new small jail 
project and emphasis on materials devetopment. * \ 

Table 9 presents the type of interest displayed for all topics. Interest 
m training was substantial but site visits ^confirmed that, most jail managers c*o 
not or cannot avail themselves of training.! J 



TABLt 9 



Interest Ranking .and Type of Interest ( 



Topic 

1 

General 

Inspecting^your own jail 
Lqgal issues 

Standards and compliance 
Publicity and community 
reflations* 

Administration 

Organization 
Reducing conflicts in the 
organization 
'Written policies and procedu 
Records 
Budgets. 

Planning and grantsmanshfp 
* * 

Management * 

4 • **** 

Staff development - - 

Motivating employees „ ' 
Increasing morale/de- 
creasing burn-out 
Training ' ' 
Management styles 
Delegating responsibility* 
Reducing .stress 



1 ' 


2 


3 


4 ' 


5* 


Interest Ranking 




Interested 


In 


Cumul. 




P PC 
fx CO . 


T rai n~ 


Tech . 


Inter. 


.Index 


Math 


ing 


As't 


3 


6 




^7 


- 

c 

D . 


1 


2 




1^ 
Oj 


c 

O • 


1 


1 


' 51 


30 

\ 


C 
u 


10 


' 15 


50 


32 


5 












*15 ♦ 


22 


45 


21 


6 


12 


1-1 


42 . 


28 


5 


s 4 " 


5 


" 59 


. 31 


6 


. 4 ' 


4 


52 


34 " 


6 


9. ' 


9 


50* 


29 


6 


11 - 

<•• 


8 " 


52 * 


28 


6 


18 


25 


40 


29 


5. 


12 


11 


42 


• 28 


',5, 


13 


14 


44 


27 


4 




5 ' 1 . 


44. ' 


' 40 


6 


16 


30 


41 


24 . 


3 


10 


20 


42 


26 


3 


15 


21 


41 


29 


5 • 
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' TABLE, 9 (Continued) 

» 

_J 




> 


* 


* * 




1 . ° 2 

•> 


3 


4- 


V 

5 






> 9 

Interest! Ranking 




Interested 


In 


" .Topic " 




CumuL' 

Inter. Index 


. * Res 
Mat I 


Train- 
ing 


Tech .- 
• As't " 


Writing skills 

Verbal communication 




15 28 
13 18 


34 
37 


4 

31 
31 


4 N . 
4 



Operations 



Intake/admissions/release 


12 


13. . 


• 46 


28 


5 


Identifying* problem inmates 


15 


. 6 


48 ' 


37 


6 


Classifications and separation 


16 - 


26 - 


42 


26 - 


. 4 


Reclassification 


20 


32 


40 


22 


4 


Emergencies and problem 












situations 


7- 


7 


47 


34 . 


. 8 


Alt. to incarc/pre-trial 












release 


21 


33 


42 


19 


5 


Safety and security 


2 


3 


57 


37 


5 


Sanitation 


10 


10 


47 


23 


4 


Food service 


14 

i 


1.6 


52 


23 


6 


Inmates 












Control /rights/dispipline 


5 . 


23 


39 ' 


35 1 


' 4 


Ihrfiate* services 


8 


12 


51 


20 


* 4 


Inmate activities 


16 - 


29 


49 


19 


4 


Inmate programs 


19 


31 


48 


20 , 6 


4 


Involving the. community " 












-in programs 


23 


35 


40 


18 


• '4 


Using volunteers 


24 


36 


37 


16 


4 



Facilities 
♦ 

Physical plant 
Usiog space efficiently 
Ghangina>.your jajl 
Woi^ir>g/with an architect 



17 
16 
19 
22 



24 
19 
25 
.34 



*42 
41 
40 
35 



23 
23 
25 
18 



3 
5 
8 
5 



Note: This table presents the levels of interest in each topic rank-ordered based 
on cumulative percentage of - interest (1) and the index shown in Table 7 (2). 
Columns 3 t ' 4. and 5 display the percent of respondents to the mail survey who 
indicated an interest in resource materials (3), training (4) and technical assistance 
(5). Percents in these three columns' do not total 100 because respondents were 
allowed to check any or all of the choices. 
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NIC is preparing resource materials which are versatile enough to be 
used on-site at a jail without outside support as part of training programs for 
managers or as part of training offered b,y managers. The results of the 
interest checklisfseem. to conclude that such versatility is required. 

The figures in Tables 8 and 9 indicate substantial interest on the part of' 
respondents in all topics'. Several topics rated" consistently high with all iaiK 
managers who responded, including: . ' • 

Standards iand compliance-*-' 
Legal issues . ■'s * 

Safety and security , •v\ << 

, Inspecting your own jail ^ ' , 

Policies and procedures . ?■» ' 

Records . 
Budgets 

Training . : ' 

Emergenties 
Inmate services 

The two tables provide" the best display and review of interest levels 
Interests corresponded generally with the problems and needs identified by 
jail managers and jail inspectors. Notable exceptions are physical plant topics 
(.physical plant, using space, changing the jail, forking with an architect) 
, ■ which, scored consistently, low. This contradicts the heavy emphasis which jair 
• managers seemed to place on the importance of physical, problems and com- 
pliance difficulties. 

*. Other areas in which managers showed little interest include programs 
classification, community resources and volunteers ' ' ' ' 

' ' s 

CRS disagrees with the expressed interests identified through the mail 
survey. Site visits and discussions with jail managers and inspectors have 
led CRS to conclude that physical issues, community involvement, inmate 
^ programming and classification are all key n,eeds and problems in small jails 
The lack of interest displayed by jail managers is perhaps indicative of the 
problem that jail managers do not perceive the need to improve-4r> these ~* 
areas. CRS will be making major efforts to convince jail managers to use 1 
resource materials which. are being developed in these areas.- 

One section of the mail -survey focused .ck written policies and proce- 
dures. Mail responses, jail inspector surveyS%nd site visits Identified the 
lack of written policies and procedures as . a major problem. It was encourag- 
ing to find the level of interest expressed by jail managers in response to the 
questions shown -on table 10 on the following page.^The emphasis of the 
sma I )9 i\ /project m on .-preparing a set of model policies. -and" procedures and a 
, «* ..Workbook appears justified. ' , * 

* J 
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TABLE 10 



N Jail Manager Interest in Policies and Procedures 



Question* 



b % \c 
• Percent 



-d 



Np ' Some t Much , Cumul. 
I nterest^ I nterest I nterest I nterest 



Are you ^interested in: 



I 



1. 



2. 



iVes ^ 



4. 



Developing new policies/gropedu^ 
revising cur rent 4orres2 • 



Reviewing a* set of model policies and 
procedures for, small jails? 

Receiving a workbook. ^Il&r^te^develop 
and revise policies ahd f procedures? 

Receiving .a^sist^noe in % de^^dpin^d\ 4 re- 
vising your policies\and- procedures? 



12 



18 



-21 
9 
11 
25 




ACL. 



63 
82 
79 
54 



84 
91 

n 

79 



NjOte: The tabulation qfe rQs^prrees" to goestions in the mail- survey are displayed here. 
Trie percent of respondents, who shoWed no interest (a), some interest- (b.) and '„ 
strong^ iote^st shown foprea'cn question, A cumulative percent of- ail respon- 

dents "showing, interest 'is' also djspl|yed (d), calculated as the sum of a, b and c :. . 
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Summary # . f 

The needs assessment effort yielded a wealthy of data and .information 
which NIC can use to refine and focus its efforts; resource " materials and 
training programs will reflect th§ findings of' the needs assessments The 
subsequent implementation pJans and ^strategies for the smajl jails initiative, 
also have^ been shaped by the assessment resglts* * 

.The^ nee,ds assessment effort has produced* insights which have not been 
secur^jl at the national leV'el. Unfortunately, ' a .comparable ^et of insights for 
larger jails does n'crt exist and ft is impossible, to compare snTall needs 
systematically' to larger jail needs, .r / , 

I < ' - ; , \ v \ , - . - 

This assessment^ has revealed tf)at , small jalts have pressing problems and 
needs, and' that small jail managers are concerned about their, problems, ,ar.e 
available for assistance and are. interested ^ in improving. In addition, a 
sabst^ntral support system has been identified, including, jail inspectors, stat^ 
sheriff associations, trainers and other groups ar^d individuals, 
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All of the requisites for change -and improvement have been identified*: 
The challenge is to merge the needs, interests and, resources into an effective 
response to small jail problems. Hopefully, time will demonstrate that the NIC 
has taken the first, major step to that end. 



f 

r 



Editors 1 Note 



Community Resource Services, Inc., will produce five separate but inter- 
related small jail publications: • 

Resource Manual for Managers (a collection of reprinted ma- 
terials, original text, case law abstracts, resource listings and 
a problem-solving gi^de). 

Management "Units for Small Jails (checklists to' allow managers 
to assess* their compliance with jail standards and curre'nt case 
law). 

Policy and Procedure Workbook for Small Jails (a ' step-by-step 
approach to developing or revising policies and procedures). 

*4 • Policy and Procedure Manual of Oxford County, Maine Jail (a 
sample of a comprehensive policies and procedure, manual for 
'small jails). 

Delivery Guide (ideas and resources for individuals and groups 
* involved with the distribution and use of small jail materials). 

For information, write: CRS, Inc.* 

• * RFD #1 

Kehts Hill, Maine 04349 
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Chapter xiii 

a national strategy for change in *rural jails 

by Paul A. Katsampes 

Introduction 

The problem^ faced by rural jail managers and change agents trying to 
affect the smaller jails have been many and difficult to solve. Historically, all 
jails have overlooked areas of concern such as management and organization 
development, correctional philosophy development and facility improvement. 1 
Small jails with an average daily inmate population of twenty-five or under 
have been totally ignored as the emphasis on jail improvement has focused on 
large urban detention facilities and prisons. 

Although approximately 2,500^ of the ^OOO*' jail systems in the United 
States have 'average daily populations of under twenty-five inmates, 2 the - 
problems of small jails have been a low priority for change, agents. Larger 
urban jails have received- recent attention because of several factors: 



1. The few large jail systems detain approximately ninety percent 
of the nation's jail inmate^. These systems have demanded im- 

~ mediate attention because of large inmate populations. 

v. * N \ 

2. Larger urban areas are often more up to date concerning legal 
issues and requirements 0 . Consequently, more attorneys are 

.willing tclnitiate legal actfon against jail managements 

— „ <■ © 

3. The small jail manager is often hampered by a lack of time to* 
attend outside training or develop internal policy. This ^mall 
jail Manager usually has responsibilities other than the jail 

r * ^ operation. Frequently ^there is no replacement available to 
allow absence from the job. 

•s 

! f 

The mission of the National' Institute of Corrections Jail Center, a com- 
ponent of the U.S. % Department of Justice 7 is to stimulate and support efforts 
to -change and reform 'jail operations and administrations nationwide.- Recog- 
nizing the scant attention to date given to the problems of the small, rural 
jail and mindful of the increased intervention by the judiciary into jail func- 
tioning, .the Center has launched a national initiative to begin addressing the* 
needs of. the small jail manager ^and creating change fn the operation and 
management of these facilities. * The foljowirrg pages describe the NIC initia- 
tive and' how it was developed.. 

\ 

Needs Analysis and Solution -identification Process 

Essentially the NIC goal Was to develop an effective strategy which could 
have an impact on .small, rural jails .throughout *the country. The first step 
of the strategy development process was a thorough an^ organized needs, 
analysis^ *6f the small jail situation. To that end a/two-day - "jail hearings" 
session Was held in Boulder, Colorado, December 7-8,M978, under fsNC aus- 
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pices. Participants for this planning session were selected' from everyregion 
Qf the United States and represented various functions connected with small 
jails. They included eight sheriffs, three jail administrators, two representa- 
tives of sheriffs' associations, three state or regional planners, an AMA re- 
presentative and one state jail inspector. All members had extensive experi- 
ence with jails and specifically with small or rural jails. 

The needs analysis actually began prior to the Boulder hearings with a 
preliminary questionnaire which was compiled and summarized 'for participants' 
use early in the« planning program. 

The two-day program opened with " a- feedback session of the summarized 
questionnaires. The fifst major task of those in' attendance was problem 
identification. By emplpying a. highly structured small work group process, 
the final result of this problem identification stage was a list of the five most 
important problems or needs of small jail managers as determined by the 
selected members of the hearings group. These five major problems or needs 
are as follows: • ■ 

r * O «= 

1 • Lack of Comprehensive Criminal 'Justice Planning f " 

Federal, state and local planners have thus far failed to pre- 
pare the criminal justice system to meet its responsibilities*, 
particularly in terms of the purpose, functioYi and implementa- 
tion of the county jail. A principal reason has' been the 
failure to involve all the various players in the planning pro- 
cess—sheriffs, judges, bar associations, district attorneys, 
, 4 county commissioners,: state legislatures, local citizen groups, 
inmates, et al. The realities of the political process have been 
inaction, misunderstanding and the increasing intervention of 
the federal courts. * 

2. Lack of Written Policies and 'Procedures 

A written policy provides a guideline to train, and educate new 
employees. It furnishes a working guideline for all personnel 
* - (as well € as~ inmates) to follow* pertaining to obedience and 
♦ providing information.* Policies" 4 and procedures also give 
direction and training ^to employees who, in rural areas, often 
" work without basic training. The lack of written policies has 
„ resulted in Iggarpenalties for sheriff s and 'staff members of 
departments. \ 

3. Lack of. Alternatives to Incarceration 

There rs an excessive* amount of jail time^at offenders face 
due to the lack or nonexistence of pre- dr post-trial alterna- 
tives to incarceration. Adequate programs would reduce the 
- . adverse effects, qf incarceration placed upkn the offender as 
well as society. . 

4. Lack of Staff. Development 

Small jail managers do not have adequate -s'ki I l^or resources to 
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pecruit, hire, train and retain qualified personnel to carry out 
the goals and objectives of their agencies. 

5. Lack of Adequate and Realistfc Jail Standards 

a. Throughout the United States, standards for the con- 
struction and operation of jail facilities are inadequate. 
Or where standards have been deyej^pped, they have been 
written by a multitude of special interest groups who 
have made it difficult for jail operators to meet the eco- 
nomic impact of such standards. 9 

b. Law enforcement at the state level must establish stan- 
dards for correctional operaticjn and construction to 
preempt the area ^from concern of federal government and 
courts. Such standards also could be used in requesting 
funds from local governments to comply with standards . 
Such standards would take into account, specific -local 
Conditions . , * " " 

There should be a distinction between minimum "constitu- 
4 tional" standards and idealized "standards" promulgated 

by special interest groups. . ' - 

With the major problem areas determined, the Boulder conference moved 
to the next major task—suggesting solution strategies for ^jne identified prob- 
lem areas. Once again, through the use of a structured small group process, 
both short- and long-term solution strategies were proposed as follows. 

Comprehensive Planning ' , • 

Short-term Strategy: 

Tfiree short-term prototype programs should be developed with 
no more than ^one program being facilitated by any professional, 
planning organization. The preparation of each comprehensive plan 
should be by a local group including the sheriff, a county com- 
missioner; a judge, the district attorney, a state legislator, a 
citizen and an inmate. ' * •«.''•** 

Each plan must include an analysis of the following: 

a. The function of the local jail. • N ^ 

b. The operation of the jail--state, county. 

c. Projections of future community needs. 

d* Physical plant. 

* $ 

(1) An evaluation of requirements of likely/existing 
standards. . . 

(2) The ability of the present plant to serve\ 

(3) The need for a^new plant/ 
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(4) Design in terms of standards. 

(5) The need for specific policies and procedures. 

(6) Methods to attain desired policies and procedures. 
(7} Program requirements , (community resources). * 

* , (8) Staffing requirements. 

* e. Alternatives. to incarceration. 

f. - The. need for expert resources. 

g. A method for 4 publishing and releasing the plan to the' 
press, local service groups, town officials and other 
prime moyers in the community. 

h\ A demonstration program of public education, from the 
local level to state government, designed to create pres-* 
* sure for discussidft and implementation of the plan. 

\ 

Long-term Strategy: 

The long-term strategy should include continuing grants to 

encourage other communities to develop their own plans as well as 

seminars- and training programs to teach local people how to prepare - 
for comprehensive criminal justice planning. 



L 



Development of Model Policies and Procedures • 

Short-term Strategy: 

Through a granting process, a model policy and proce- 
dure manual should Jpe developed including guidelines to assist 
agencies in developing policies and procedures which meet 
their "specific needs and explanations of legal decisions which 
•make-certain policies and procedures necessary. Copje_s^of_tbe 
model policy and,, procedures manual should be provided to 
requesting agencies. 

♦ » 
Long-term Strat^y: \ * , 

The group suggested the National Institute of Corrections 
or some other federal agency should develop, on a long-term 
basis,, the following steps:' 

a. Develop* ca training seminar at the NIC Jail Center for jail 
administrators involved with departmental policy manual 
development. ^ 

b. Provide regional seminars for policy development training 
for jailers. . 



Provide a model training manual. to all ^ural jails. 
^ 234 '. 
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d. 


\ 

Furnish ' updated information material on changes that 
should be made *in outdated departmental policy rules, 
(this would ,be provided as information when court deci- 
sions become available). 




e. 


Periodically review the state of the art on policy devel- 
opment! ' 




Alternatives to 


Incarceration^ ' - ' . 




• « Short-term Strategy: - / 


• 


a. 


Develop adequate technical assistance resources to provide 
seminars, or 'training sessions for law enforcement and 
corrections officers regarding pre- and 'post-trial alterna- 
tives. The seminars should be directed at various region- 
al and subregional levels. 




b. 


Develop a feasibility of economic analysis of the pretrial 
and post-tri^l alternatives, to incarceration as they relate 
to construction and operating expenses. • How the pro- 
grams can reduce monetary costs to the community and \ . 
reduce the social costs to the offender and the community 
should be clarified. 0 


0 


Long-term Strategy: - • , 




a. 


Distribute data ffom various jurisdictions that have sue- - x 
cessfully implemented pre- and post-trial alternatives. # \ 


\" b . 


Develop a comprehehsive list of -pre- and post-trial alter- 
natives that can be initiated in-house .or .Externally from 
the jail. 


* 


c. 


Develop a 11 Funding" Source Information Service" and - 

"Grant Application Assistance Service" to inform the* rural _ _ A 

'community of the many sources that can be utilized -to . 

support the' program. ' - 
» 


♦ 


d. 


Develop in-house^ release -programs (ROR, Citatpn Re- 
lease, Stationhouse Release, ^etc. ) that can be immediately - 
implemented by law enforcement or corrections officers. 
This would *' result *Hfi on-site sessions by^ NIC to local 
agencies and commurVutfes. \ 




- Staff Development 


H 


Short-term Strategy: 




a/ 


An agency should be allowed funds to develop personnel 
administration materials in the areas of pre-service train- 
ing, in-service training and career development facilita- 
tion. " Programs to conduct on-site testing of the materials , 
should be developed. • 


i 

? . 




^ 235 224 t 



b. Materials should be developed and on-site testing conduct- 
ed for the areas of recruitment, minimum ent'ry-leyel 
quahficatidps, and valid assessment tools. 

Long-term Strategy: 

On a long-range basis, NIC should: 

a. Continually update and validate the previously developed 
personnel administration materials and techniques. " 

« 

b. Inform agency officials of the availability of personnel 
administration materials. 

c Provide .necessary technical assistance on-site to sefected 
jail administrators. - ' 

Jail Standards and S tandards' Implementation Development 
• Short-term Strategy: - 

An agency should complete the following aspects of stand- 
l ards development: / 

a. Some agency should become an information clearinghouse 
for all special 'interest- groups w ho wish to assist in 
developing standards for jails and shquld disseminate this 
information to state sheriffs' association*, associations of 
chiefs of police, state corrections divisions or others who 
request\scich information. I 

b. There should be a central repository for-^resent stand- 
ards developed by states for the operation' of. jails . Such 

— information should be provided*, to requesting agencies'. 

( c A professional sound/slide program on possible desirable 
correctional or jail standards should be developed that 

• • • could be sent to states for presentation to special interest 
groups, professionals and government personnel as well 
as lay citizens. 

A % \ 

d. There} should be identification of a mechanism for stand- 
ards development— i.e., Who are the developers, legis- 
lators, sheriffs' associations, bar associations or special' 
commissions? - \ 

e. Impact .of implementation of standards, especially economic 
•v impact, should be- detailed. 

. . - * ' • 

f. Techniques for "good faith compliance" should be devel- 
oped \ and disseminated to bridge the gap between adoption • 
of standards- and the reality of complete implementation. 
Such "good faith"- techniques could include time phas* 
implementation, compliance with the spiritVof a specific 

' standard, etc. « - — 



" * A:.z\> " ?A; ^fede^^^ futids " : to " tho.se states 

-^^^ wj?fc{^^^ for construction or opera- 



Str ategy . Imtfe^ ' ^ -* : * * • ■ 

' ■ ~ . - r - 4 ; - \- 

Because Jhe "ffatlbi^ to" 
offer training/ tecbnipaC^ and-RdJte^de^iqprTtent assis- 

tance to jail systems, tht^gti^pi^^^&r in Boujdsr-,' the -agen£-£ ftas developed' 
an implementation strate^y...tb.Tdfe , al wjtti/ffte' problems 'and sblutk ns identified 
by the ^.ariicipa.nts in th^'^SrtvaM . JalU-^e^cl)^^ .NJ^ developed the strategy 
.by 'integrating! -the. Rearing s ; issues: iwith ^existing jail systems \ development- 
programs and by .tfesig^inq .a^^r^t-propos^l * specifically ejddresSing, heeds nor 
integrated in the /existing' programs'. The impMn.ehtatioh "strategy includes 
the five major problem areas' preyidu^l^jdeHfMe'd and discussed. . r« 

< Comprehensive Planning ^ 

* An existing N I C pVogram entitled Planning to Open a New .Institution 
(PONI) is a training and community organization program which establishes 
comprehensive planning for communities planning new jail facilities. Informa- 
tion from Phase I of PONI which concerns smafl communities will be .collected/' 
summarized and made available to other communities. 

The NIC Area Resource Center in the Boulder County Sheriff's Depart- 
ment is* utiffzed as a demonstration model t for comprehensive community plan- 
ning. Community criminal justice practitioners, especially sheriffs, are in-" 
vited. to visit the Boulder system to receive information relating .to the Boulder 
experience. * 

€ * i 

The NIC Jail Center Clearinghouse and the LEAA Criminal Justice Re- 
source Center possess written materials relating to * the development and 
experience of comprehensive community planning. # . 

Development of , a Model Policy and Procedures Manual *y • 

Nl«t has developed an instructional • manual for jail managers describing 
the techniques for developing jail policies and procedures. This booklet is^ 
available to agencies on request. * 

A grant proposal was developed by NIC to specifically meet the policy 
and procedures development needs, of small jail systems. The' grant includes 
® the .following elements: • 

1 A text will be developed\ entitled "M^nagintj the Small Jail" 
which will be a comprehensive review of small jaij management." The - . 
content of the text should include all basic internal functions of 
small Jjfils- -staff development strategies, techniques and materials; 
community services development for in-house # jail programs and for * 
alternatives to incarceration;, and criminal justice system and comr> 



muruty planning for jail needs. 
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The development of materials would facilitate the individual 
' • X^nVfir th **rrectional trailer in the formulaW of aH po - 
,/ element: ^° CedUreS - T > se materials, will includ, the (o.loEng 

°. ) A /manual describing how' to write poTicies and proce- 

- \J2) A manuscript discussing court decisions and stan- 
dards that relate to jail policies. ■ ModeLpolicies and 
- procedures -should be included as examples of the * 
desired end results. * K 

* . ' * - ■ ' '' 

■ (3) A student's", workbook and an instructor's manual 
designed for a training. 'session which would assist 
trainees in learning how to write' constiWibnal and . . 
-effective jail poticies and procedures. . '} ' 

ta . , A f* lot training program will* be organized utilizina the ma- 

t ainees'to tTsT'th" 9 * U of small af.s™ 

' man Ji % the • val.d.ty^of these training materials. Three 

managers of progressive small jails -should be designated as readers 
' of" h^ na9 t m ^ , A Sm f" JaH " to assess its content, 9 The weaknesses 
. . ^stre^tcoVlX PrOC6SS - ShOU ' d be 9djUSted " ! 

The implementation of a training program for state tr^ipfno 
academy trainers Ju be accomplished 9 objective' o tnisTe- " 

thpJ'' S m r am ., trainerS in the V se of the Sloped mater als so 
they would be able to extend the >pol icy and procedure development 

rain LUT'T T*" agenCieS - The" target should T to 

workshops ° : f ! Ve trai - erS fr ° m tWenty States in ^ ee regionaf 

Alternatives to Incarceration 2 * 9 

a ^ii,hip AA f the NJC: Clearin 9hou^e functions have " several documents 

??rhnfr a 'i • ♦ ^source centers by jail administrators are part of the NIC 

chanter S 1 na Hw . • Sma " JaM mana 9ement grant will include a 4 

cnapter on alternatives to incarceration in. smaller communities/ " 



Staff Development 
The 

Boulder *" 'W^'u?' d umvers "ty or Colprado conference center in 

Boulder. These two-week sessions are- available to all jail managers at no 



'sheriffs \nr! C »Htf- t Ce ? t6r conducts regular jail management programs for 
£!2TI an l adm| n'strators at a University of Colprado conference cent*/? 
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cost to individuals or local counties. The training cpvers the area of person- 
nel administration as 'regular program content.. The respurce text will include 
information concerning personnel 'functi&n and this 'document will be the basis 
of regional training programs f<5r small jails. 



Developrclfent of State JaihStandards ^ • • * 

>- • 

Through, grants LEAA and NIC have funded, many state efforts for state 
jail standard development and state standard implementation programs have 
been developed/ For ^example, there are currently several' states (California, 
Nebraska, .Maine, Michigan and Georgia) which are revising their standards 
with some federal agency • assistance—either through grants or technical^ as- 
sistance. I \ 



• The American Correctional Association has developed and distributed 
ACA standards for local adult detention facilities. These standards are used 
by some as model standards for developing policy and procedures for jails. 
The ACA standard development process was funded by* LEAA and includes an 
audit and accreditation process. 



Summary *j 

The National ^Institute of Corrections, an agency of the U.S. Department 
of Justice designed to assist correctional agencies, held hearings on small jail 
management to identify the problems of small 'and rural jails and to focus on % 
strategies for solving these problems. • 

through .a needs analysis process, five major problem areas were identi- 
fied and corresponding short- and long -term solution strategies proposed. 
The major problems were: lack of comprehensive community criminal Justice 
planning; lack of Written policies and procedures for small jails ; lack of 
alternatives for incarceration; lack of staff development-procedures; and lack 
of -effective state jail standards. - ». \ 

After solutions were prcfliSSed, NIC integrated the small jail's needs with \ 
existing federal programs and developed a small jails management grant to 
address remaining nleds not met by current programming. 




239 



228 



4 ' r * * 
0 



REFERENCES 



Katsampes r Paul and Kissel, Peter. Trends of change in U.S. jails . Mimeo, 
National Institute of Corrections, 1979. \ k 

American Correctional Association. National jail and adult detention directory . 
College Park, MD, 1979. t \ . 

Singer, Richard. The evolution of judicial' involvement. , Buffalo Law Review , 
Spring. 1972. 

Delbecq, Andre L. and Van De Ven, Andrew H. A, grotjp process model for 
problem identification' anfl program planning. Journal of Applied Behav - 
ioral Science , 1971, 7 (4) pp. 466491. 



9 

ERLC 



241 



22'J 



ihe ptevfous numbered page »n 
the original document wasirfank 



CHAPTER XIV 



MARENGO COUNTY JAIL 
INMATE SERVICES PROGRAM 

by Michael Haley 
and 

W.H. Smith A 

# 

The inmate services program^ in the Marengo County Jail in Linden, 
Alabama, is applicable to 'any other, small jail. They do, not exist because of 
an acceptable jail facility, liberal conflnunity standards or any other such 
external criteria. Instead, they v exist in spite 'of the reality of a poor physi- 
cal facility., very conservative community standards and few resources, in- 
cluding finances. To place the Marengo County program in perspective, 
perhaps emphasis on a few key points is appropriate. 

The «Marengo County' Jail, although it is only . sixteen years old, was 
built only as a detention facriity. There js no space for irecreatioi}, ; classroom 
instruction, group assembly or proper, exercise. T^tere are no single cells 
and the jail does not meet ^ny contemporary standards of physical jail con- 
struction. _ . , V ^ ' * 

Marengo County is located in a very conservative section of the country. 
,ln fact, the predominate loca) attitude favors capital pupishment; long and 
determinate' sentences, and strict *<r6ntrol of inmates ' snd institutions. Law 
enforcement is held in high esteem; strict enforcement of thef law is a priority 

amond the citizens qf the county. , . 

* * 

Financially, the county operates on a "shoestring" ba"sis. No local money 
was (or is) available td provide extra inmate services, the Marengo County 
Sail has been overcrowded "for three years. A. ; 1978 Survey indicated the. 
average jail sentence was 25.15 yeal?s. The jail staff rs inadequate both in 
numbers and professional training.' => 
»■','. . > 

** In spite of the negative .overtones of many' of -these points,' the inmate 
, services program in 'Marengo County has beeK successful A^simple elabora- 
tion may explain why.* * 

" ' There is no feasible way to remedy the fact that eight-person cells, must 
be&sed and there is inadequate space for desired inmate programs. Our jails 
have these cells and- there is no money available to N correct the problems they 
create so we must live with, the reality of the building. \ However, a slight bit 
of ingenuity allows the in'adequate building to be usefuMn providing services 
for inmates: •. * • / . - * 

/* ^ ' * ^ ' ' 

Conversion ""of the former, jailer*^ living quarters into offices 

s . for counseling anaS-jail administration-^ / 

/ Designation of certain portions of the inTrrajte living areas for . 
w.ork release and trusty status-inmates. / ( 
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• Installation of fluorescent lighting and the application of> new 
* mites) m 6 J ' S66m ,6SS 9 ' 00my ( P aid for b V the in- ' 

• ^ St H M f i0 u of +u emer gency lighting aj>d smoke detection devices , . 
(paid for by the inmates). " 

• Installation of two-way telephones' for visiting (paid for by the 

» ... 

. • Other inexpensive modifications in the jail'. " 

The philosophy of the county is conservative.' Therefore the servirp . 
programs in the jail are stressed as pbrt of the overall task of jail administra- V ' 
.toon w.th continued public emphasis^secfirity , the TegilSyd 1 - . 

chu ch ent c"c sc e h T^^.k 0 ' the reCidiV ^ rate - Numerous -taf ks rto • 
• oi l in Vh d ° ther QtoU l s P receded the development of any " 

_ programs in the jail. Presentations to- citizens' groups continue with an 

emphas.s on the need for volunteer, assistance in the jail ' C ° ntmUe - Wlth an 

ment ^'iffil. ° f ^ SBP™ Was an 4nte 9 ral P art °* the !■* enforce- 

- from thi f : $£S? Pr ° Ce n S - Th?S reqUired b ° th - V6rbal and logistical support • 
from the sheriff as well as cooperation from other Jaw enforcement officers 

roml 9 EA7 e CETl hi et C helPed "^r ♦ P *° rm "° the PubHc.^t^SE 
rrom LtAA, CETA, etc.,. were utilized to pjay for services. , . ,•> ' 

Alabamr r B C o r a°r W H di nf 9 r ' T"* ? * federal ^°^ order, which .prohibits, the •/ 
Alabama Board of Corrections from accepting any. new nmates in the itate 
pnson system untik the' populations of the vTrlop? systems Se down to the r 

SM^&M'-l'r™/ 1 state-sentenced inUes have been *J$ti - , 
the Marengo County Jail for sentences ranging from thirty days to life. \ 

Until 'very recently', the jail was forced 'to operate %ach " shift with one 

w^ea^h sh?fr e n "i" C ° m $ ination ^^adio operator. Now two person^ 
worK each shift— one jailer and one, radio operator/ . , 

' ' . . - . < ' •••"'»• 

Another significant point that might need ..emphasis is the fact that there* ' 

are few resources available in Marengo County' for the jail program. With the 

rehXitation 'or T ^7 C " te M there a " e no .^cationa V 

rehabilitation or other social service agencies located in the countv The 

hoSal iT'SC (Un .i VerSity °^ laba -) is sixty miles! away; the "near* I 
iaif P thrLnh J^ en m .'' eS aWay - ^ tlM ' man y sociaf services are -available , to the 1 " 
jail through cooperative agreements with the appropriate agencies. 

-j. The key to the success of the program in Marengo County Ls Mittle bit - ' 

and m e n x7st °and an ?n a tn 0t 1°' wl,,ln « ni »- A *u.t heve these tt d ve.op 

aut* Jhl v?'/".,.? 6 . 10 " 9 run '- tnese f - actors are' more important than ade- " 
quate^ physical facilities, resources and finances. ' . / 

servicL S n^nr/ eaSlb ^ f ? r „ ah . y S "L al1 jai|/t ° deVel °P an Appropriate inmate 
services program. The following |^ ideas could be utilized in almost -any sTtua- 

■■■^■■i^| COQ . Pe . ratiVe a q reem . ent with 'the local mental health -center to prov ide : ■ " '* 
menta. neaitn ser vices. Most mental health .ce nters are eager ;t 0 P find n ew 
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avenues for service* not only to provide better service to their areas but also 
to be able to justify present and future funding. In many areas it is re- 
quired that , mental health centers provide service a$ requested. In most 
cases local 'county governing bodies provide StSme funding for local mental 

health centers and can "insist 11 that services be provided to the jail. 

• * & 

- • * m 

A cooperative agreement with the nearest Veterans Admmistratioh Hospi - 

tat to provide services to VA-eligifrle inmates . VA hospitals have 'community 

teams which will go to the jail and assist in providing services to VA-eligibJe 

inmates at no cost to the jail. * 

• 'A cooperative agreement with the nearest Vocational /Rehabilitation Ser - 
vice (or the, state's equivalent) to provide service to eligible inmates . Most 
VRS services will send counselors to the jaiUto provide service at no cost to 
the jail. - ' 

• "y * * 

A cooperative agreement with -your state's GED testing agency (usually 
the State Department of Education), to provide GED testing opportunities in 
the jail . The' cost usually is minimal and sometimes is free. ~ 

'* A cooperative agreement with the nearest college or university to provide 
opportum^es for field placement of students . Most coJJeges* especially schools 
of social vwork, are eager to find- new areas foe field > placement of students 
who n.eed a semester of clinical work.' Such an arrangement could provide the 
jail with a social .worker at no cost to the jail. 

A cooperative ag^gment with the local health department to provide a RN 
or other authorized mroical person to screen inmates who - request to see a 
physician and make a determination as to which ones actually should be car -' 
. ried to the doctor . When requested, such service usually cannot be justifi- 
ably denied especially when the county governing '/body funds the health 
department., * " 

r * 

Development of work release program . This provides" work opportunities 
for motivated and qualified inmates, provides a positive atmosphere of incen- 
tive for inmates and promotes* good behavior, and produces revenue for the 
sheriffs department or the county governing body. Such a program could be 
established as a result of local legislation or through a contractual agreement 
•with the county governing body or some other appropriate agency. [In 
Alabama, a contract may be made with the' State Board of Corrections for 
working state prisoners and local legislation allows, for working bounty pris- 
oners. The contract and/or the legislation dictate the operation of the work 
release program to help reduce the liability of 'the sheriff.] . 

y Solicitation of involvement by Iftcal community volunteer groups—church, * 
civic, other . Volunteer groups can be utilized to develop a jail library, to 
provide toilet articles for the inmates, to provide specral "treats"" at holiday 
time (fruit baskets, gifts, etc.), and to assist in special projects at the jail. 
"Most groups are eager to become involved in such activities and need only to 
be asked. > > 

^Utilization of LEAA and other available grant monies to develop a pro - 
gram and employ staff either on a ; full-time or a contractual basis ? [In Mar- 
engo /County, the sheriffs department uses LEAA grant money to contract 
-With /the West Alabama Mental Health' Center for a psychologist with cor- 
rections experience to work in the jail thirty-six hours per week.] 



-iLuult " ythinq miqht hP appropriate to Y"" r P^'— iail, 



community or 



'e U vtrarwa 9 y r s amS ^ * ^ Pr ° D ' emS ° f inmate management in 

. • i n V°' Vement ° f t the lo - cal mental health center provides appro- 

Sencv/ a e nd C r S n t0 t ment K M ^ Ml inmat6S both on an * cute (emer- • 
of thi Jl '° ng - term basis - ln addition, all of the resources 
dlaanostir ,nH ^ aVailable ■ t° the jail-testing, counseling, 
diagnostic and evaluative services, mental retardation services 



Involvement of other services (VA, VRS, etc.) provides ser- 
v.ce to "n„i„n, 0 n inmates whQ othe ' rwise wo U ld require a 
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great deal of attention from the jail staff. \ 

Inmate behavior improves when the inmates are offered an 
incentive to behave. In turn, vandalism and physica attacks 
m the jail are also reduced. diaacKs 

nn^tiw/ the jaU iS im P roved as i^ates become involved in . 

inmates £3%T* ^ Communicati °n develops between 

inmates and jail personnel. 

' fh^T^. 6 , 96 " 6 ^ bV 3 W ° rk releas ' e P r °9 ram can be used in 
' S„£L J mPr0Ve S6CUrity fea tures, to meet fire and safety 
standards, to improve the physical facility itself, etc. 

Jart^tt ° f Tfecfdfv i sm can be reduced. [The' recidivism rate 
rph.h r, t PerS ° nS Wh ° haVe been invol ^d in the mental health/ 
rehabilitation program in th£ Marengo County Jail is approxi- 
mate Mn'^t^TV, I h6re iS 3 SiXty_siX percent recidivism 
•m fnri , Alabama -for inmates who do not participate 

in inmate service programs.] 

\ 

M ? the ja'il\mpfoves and begins to receive positive local recoq- 
• mtion, more citizens become interested in the operation of the 
• it'l' m ° re P .! rS ° ns Volunt eer to' assist in the jail programs and 
the community begins to take pride in the Ideal jail as a cor- 

W° n ii ^ aC " ity - (lr1Stead ° f tiBinQ " the " it becomes 

All of the above is not to say that the development of an inmate services 
EXT J" t* 6 . JaH iS 3 SimP ' e taSk - is ' not! 't 'does .say new facilit es 
Srfrn^ 9et -'M larg ! StaffS and C0Urt orders are not necessary Tn order to 
X ftXJ' % and to M mak ^? em P rod ^ c tive institutions in our community 
p oqVal ind n ^H Say " alMnmaleS 7" P^Pipate in and benefit from such' 
will be refuLed t h ;'' TT* refUSe to P^cipate and other inmates 
Evolved opportunity to participate because of the securlt* risk 



The important point is that such 'a* program is feasible for th* C m a ii 
( a P -^!v i-Plemented, this l W e of% r o g llJlZZX£ t ts 7™ 
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Whatever you might choose to do in your jail, be practical *about it. 

Cooperate with the courts and law enforcement agencies. 
Don't isolate your 'jail and, its programs fr6m the rest of the . 
.criminal justice system in your area. Cooperation and com- 
1 munication can only help. » Q 

t. Conduct -an "open" ''Jail . Don't try to conceal what you are 
doing* from the community. Utilize the local press and speak- 
. ing engagements to inform and to elicit support. 

Keeps things ^perspective. Security i^ the primary function 
of the jail. Do not neglect security in implementing an inmate 
services program. Use your program to enhance your se- ' 
curity. ^ 

• s Let inmates participate in your programs on a voluntary basis. 
Compulsary participation = poor results.' 

Use community volunteers but screen them carefully. Set' up 
guidelines for volunteer participation and stick to them. 

Use the programs and resources of existing social service 
agencies. They are already funded and services to the jail 
probably won't cost you anything. 

Remember mental health s'ervices- dre not limited to people who 
are, in a serious mental condition. Mental health should refer 
to any jail programs or services, designed to raeet the needs of 
inmates. This includes programs designed to treat acute or 
chronic mentaJ disorders as well . as provide rehabilitative 
opportunities for motivated inmates. 
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, CHAPTER XV ' 

GROUP PSYCHOTHER/fS IN A* REGIONAL CORRECTIONS SETTING: 

PHILOSOPHY AND APPLICATION 

* tjy Dan Lawrence 

and 1 ' 
"Joyce Piispanen 



Int rodu ction 

The Northeast Regional Corrections Center (NERCC), a residential treat- 
ment facility located in the Arrowhead region of northern Minnesota, is situ- 
ated about twenty miles north; of. Dututh. NERCC receives its clients pri-' 
marily from the si* counties that comprise the region. Approximately 300 
adult male misdemeanants and' first conviction felons are, placed at NERCC 
each- year. Clients,, most between the ages of eighteen and twenty-four, are 
placed at NERCC by *the county courts as an alternative to jail or prison. 

The NERCC treatment philosophy revolves around providing clients with 
the "maximum opportunity , ... to avoid further contact with the criminal 
justice system ... by providing the individual "with a vehicle to bring about 
the changes necessary to enable him to once again become a productive mem- 
ber of the community" (NERCC pamphlet, 1978). While working to accomplish 
this, NERCC also serves the coOrts and protects the community. , 

k • ^ ' , * ' * 

NERCC has a sixty-year history whtGh dates baokto 1913 when 'the St. 
Louis County Work Farm was' established. In 1929, the Work farm was moved 
from its original location to a new* and larger location on. 3, 200 acres that 
enable the facility, to raise all the necessary meat and produce. In the- past, 
logging and farming were the main activities of the men -sentenced to the Work 
Farm. This was extremely practical since most of thpse .men were eitKer 
woodsmen or farmers. In 1972^ the Work Farpn became the Northeast Regional 
Corrections Center and began .serving Lake, Cook and .Carlton 'counties as 
well as St. Louis County. At about the same time, the main building was 
remodeled and education and treatment programs were begun. With these, 
changes, the courts began placing younger'offenders with loViger sentences at 
NERCC. More felons and fewer misdemeanants were sentenced to NERCC and 
approximately: ejghty-five percent .felons and fifteen percent misdemeanants 
comprised the facility's populatipn . 

Further reorganization took place in, 1976 When two other counties, 
Koochiching and Aitkin,' joinecfc the original four, SU.Lojjis, Carltor^i, Lake 
and Cook, to become the six-county* v region under tjjte* Minnesota Community 
Corrections ^Act to fornrl Arrowhead Regional Corrections (ARC). The Com- 
munity Corrections^ Act offers financial incentive to counties which deal with 
their offenders locally. The CCA* allocates money to" ARC for the purpps'e of 
developing and maintaining regional corrections programs and services- The 
more offenders kept in the region,, the greater the allocation since ARC must 
pay a per dienk charge to the state for every juvenile and* Idult- committed to 
a^state instftutiVn for a period, of five years or less. 

NERCC receives funding for its $850,000 per year budget from several 
different sources, most of which predate the Community Corrections Act. 
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These include: shares from the six participating counties which are arrived 
at by demographic analysis; Department of Education funds allocated under 
eligibility formulas according to number of students enrolled; -Community 
Corrections Act funds allocated according to annu^ak daily average population 
figures; per diems from nonparticipating counties; farm income from whatever 
can be raised and sold; and income- from a state-licensed shooting preserve 
available for use by the public on a per-hunt contract basis. 

The staff at NERCC is comprises"" d"f thirty-six full- or part-time employ- 
ees. Of the thFrty-six, five are considered administrative staff. Being as 
diverse an operation as NERCC is, the job descriptions include such positions 
as group leader/ caseworker', teacher)' meat cutter, mechanic and herdsman. 

« ' 

S 

0 • •' > 

Referral, Orientation and Daily Living ' 

Residents are received at NERCC directly from the courts and arrive via 
St. Louis County sheriff's deputies or NERCC's transportation unit. Upon 
arrival, the individual is booked, photographed, assigned living quarters and 
oriented by both staff and a representative of the resident council. Commit- 
ment papers are recorded and filed, clothing and personal items are checked. 
Within two days the "resident is assigned a caseworker. Felons ^re generally 
assigned to a therapy group within two weeks of arrival as an opening oc- 
curs. New residents are given a resident's handbook and an orientation to 
both .the physical layout and the* expectations of NERCC. The handbook is 
written in a manner which emphasizes responsibility rather than rules. The 
expectation is that % one will behave responsibly rather than irresponsibly at 
NERCC. The resident is told .the staff will not accept responsibility for* 
everything thM does or should happen at NERCC; staff will do their part and 
residents are expected to do the same. . ? 

Residents a% NERCC are allowed to bring clothing and personal posses- 
sions with them. Hot plates, food and food preparation are not allowed in the 
rooms- for fire and sanitary - reasons/ Clean linen is available afe needed and 
is regularly exchanged twice per week. Work clojthes and boots are provided 
for those assigned to outside jobs. Meals are at 7:00 a.m., 12:00 noon, and 
5:00 p.m.; the main meal is in the evenings and snacks are provided on a 
limited basis around 9:00 p.m. Through their elected resident council,, the 
residents operate a„canteen which is open at various times during the day 
and evening. The profits go to the residents and with them they have pur- 
chased a foosball table, refrigerator, washer and dryer "for their us'e. The 
resident manager handles his own inventory and ordering. 

Tljere is a resident council meeting on Wednesdays and a staff-resident " 
meeting the /following day each week. This serves as the vehicle for generat- 
ing suggestions, complaints, changes where feasible and provides staff and 
residents with a fortjm. Residents receive a weekly allowance that amounts to 
75$ per day for either a five-day or a seven-day job dependihg on the resi- 
dent's preference and NERCC's need. Residents may carry up tQ '$20 al- 
though this is not generally enforced since it is rarely a problem. Buying 
and selling among residents is discouraged because it leads to some residents 
being taken advantage of and results in needless friction. Visiting hours are 
9:30 a.m. to 4:30 riJm. on weekends and holidays .but no one would be turned 
down for a speciaP visit if appropriate. Visitors can include family and close 
relatives; friends are cleared through the resident's caseworker. 

in 



New residents are usually first assigned to the utility crew. This crew 
is assigned general outside upkeep and maintenance. As with all work as- 
signments, the residents work with and are supervised by a st^ff member. 
After • residents are at NERCC for a while and demonstrate some degree of 
responsibility, they may motfe into jobs of preference as openings occur. If a- 
resident .is interested • in schooling, he is tested and evaluated according to 
need and preference and placed in the education program. This is usually a 
half-day program alternating . with a work assignment. Residents are expected 
to be ready for work by 8:00, a.m., t^reak for lunch from 11:30 a.m. to 12;30 
p.m. and finish with work by 4:15 p.m. Except for group meetings, the 
remainder of the day is free for recreation and arts and crafts as preference 
dictates. • , 

' \ > 

Group Therapy and Educational Programming 

Group therapy is the core of the program at NERCC and utilizes the 
Positive Peer Culture^ (PPC) methodology. This is a derivation of the Guided 
Group Interaction method pioneered at Highfields, New Jersey, and uses much 
of the same format and tenets.. The basic philosophy and expectations of PPC 
center around the following statements: 

. , • You are "your brother's keeper:" 

People can and will change if given the opportunity. 
■ Everyone wants to feel good about themselves. 

Everyone wants help whether- or not* they admit it. 

* First fielp another and when you feel good about that, get 
help for yourself. • , 

If you didn't need help and could do it alone, you wouldn't * 
be here. 

You can only help, not hurt. * A ^ * 

* Problems are healthy. 

* Insight alone doesn't change one's t>ehavior. 

• It is okay to care- for another person and to show it. 

Tbfephilosophy of these statements typifies the whole NERCC approach of 
High ideate combined with an element of pragmatism. 

Groups are comprise^ of a maximum of ten members. Insofar a,s is pos- 
sible, thay live, eat, sleep, recreate and work together. This is done so the 
members can get to know ope another as intimately and as quickly as -possible 
and to be present if another group member has a problem. The group pro- 
cess is considered a. 24-hour-a-day, experieTke and group members are ex- 
pected 1 to respond- when needed by another group member whethfer help is 
requested or not. It is primarHy because of'this group process that there is 
a high trust level between staff and residents at NERCC. ^This has served to 
virtually eliminate traditional 'prpblems such as drugs, intimidation, assault\ 
apd institutional homosexuality. 



After being placed in a group, a new member tells his life story so his 
group members can establish' the pattern of behavior that got him into trouble 
and brought him here and to learn about his day-to-day behavior. Once 
done, they have a handle on the value system that underlies these behavior 
patterns. The process of change can then begin, mainly by focusing on 
replacing the old destructive habit (e.g., stealing cars to impress an asso- 
ciate) with a new constructive habit (feeling good about one!s self and having' 
no need to show off). Although this is primarily a conscious process, it is 
not a simple one-anyone who has ever tried to quit smoking can attest to 
that. The process is remarkably similar tb and incorporates a great deal of' 
the same philosophy used by Alcoholics Anonymous. 

Asf group members progress, they are eligible to earn home visits, Huber 
^ (work release) and an early release. This is done not by "points," but bv 
demonstrating in everyday" life that the individual is a. helping, caring person 
, y nak > ,ng I P r °gres e s on his problems, i.e., being responsible. The most 
difficult -people to convince in this process are his own' group" members 
There-are a-number of checks and balances-in acquiring these" privileges for 
ones. self. First there is an intensive group investigation leading to a recom- 
mendat.on then the group leader must agree. The staff,, the probation 
officer and finally the sentencing judge" must then agree to the recommenda- 
tion. There, are five checks- and balances along the way, and a recommenda- 
tion can .die at any juncture. Most recommendations are stopped .by the 
group; this is as it should be if group members really care and do not want 
to see. an individual -hurt himself. By these methods, the NERCC/PPC pro- 
gram makes use of one of. the most powerful resources .of society: the peers. 

- Group meetings are scheduled for an hour and a half every niaht* four 
nights, each week (Monday, Tuesday, Thursday and Friday). 'They begin at 
either 5:30 or 7:30 p.m. The format of the meetings is as follows: 

Problem Session— a discussion of the day's problems and events 
by each member and any feelings that are causing him concern. 

Awarding the Meeting—deciding who should receive the night's 
meeting »based on a discussion of an individual's' needs/ seri- 
ousness of problems, wiNingness to make use of the meeting, 
amount of time since his lasjt meeting; usually between two or ' 
three individuals, yet not a. "vote" or popularity contest. 

Body of the Meeting— djscussion between the group and the * 
individual awarded the meeting about the issues of concern;' . 
not an intellectual exercise, as it deals with "gut" issues. 

Summary— the group leader "ties" the significance of the group " *" s 
meeting together with help from the group and puts the meet- 
ing in perspective. Other than this, the group leader 'is more 
an observer than a participant'. . 

Once a month, a progress report to each resident's probation officer is pre- 
pared by the group leader. It is the group member's responsibility to ask 
that it be read on the day it is due. It is then read by the group leader \h 
the meeting prior to the problem session and anyicomments are theri voiced j 
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Therapeutic problems are the lifeblood of Jthe thenapy program and the # 
vehicle by which change in an individual is brought about. If problems can 
be dealt with on a reduced scale, "then everyone can get the help they need 
and no one will be hurt as a resujt. The trick, then, is to reduce the 
problem to a much lower denominator than sbciety is accustomed to dealing 
with. For example, stealing a pack of cigarettes denotes the same vaJue 
system as stealing- a car, only the price tag is different.- In this case, the 
value system permits the individual to lake what he wants When he doesn't, 
have it and* cannot buy it. If problems brought someone here, then his only 
hope for "making it 11 onjr the "outs" is that these problems be identified arid 
'resolved; otherwise the'\cycle is doomed to repeat itself. Traditional cor- 
rectional institutions generally develop their programming around suppressing 
problems rather than developing and utilizing them productively. It is for 
this reason the res|^ent handbook and the Institutional expectations system 
were designed as they were. They e do nt>t remove the possibility for probfems 
to occur, yet add^fess themselves to such issues -as due process and pri- 
soners' rights. * . / , 

In keeping with NERCC'is philosophy of treating the \y hole person, the 
education program is individualized and diverse. It provides * acquit basic 
education, general and high/ school level study, pre-vocational counseling and 
training, driver's education and" defensive (driving, recreational ^programming, 
regional educational and vocational counseling, job development, a reference 
library and access to off-campus educational and vocational programs -through 
work release. t «^ • 

At any tim^, approximately one-half of t\\e given population is enrolled 
Jn the education program. Most Residents spend a half day i"n school and are 
assigned to a job for the other half (the job may be a pre-vpcational setting). 
, This, in effect,, breaks up the day for the resident and enables those in PPC 
groups to -attend school at the same time their group 'membkrs. are in school. 
This is an advantage f<^r both .the groups and* the school,, fs grouf^ members' 



frequently *help one another with their assignments. < 
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Evaluation 



A research proposal • concerning the Positive Peer Culture program at 
fsJERCC has been prepared by a staff member of the Arrowhead^ Regional 
Corrections Research Unit, f^ata collection and analysis, -when completed, will 
provide an a&sesjsment £ff progVam effectiveness, wi^h recidivism (conviction of 
a new offense) as. the dependent variable. This study is fif a quasi-experi- „ 
mental nature since randcftn assignment to programs does not t^ke place. ^ An 

, ex. post 7 facto type nonequivalent* control ^jroup design' will be utUized 'with, 
multiple groups, multiple observations, pretexting on the quantitative 'aspect 
* of the dependent variable, and either hatching across groups or? multivariate 

.analysis t of data., Comparison groups 'will be drawn from other probation 
groups and from other incarcerated ^groups. Groups wi^_be conflpa^ec^on t>he 

9 basis of recidivisrrr r^tes across several variables including exposure to PPC 

and other condftiohs of vseryices or probation, race and marital statusf 

* V , c 

_ * Whea completed,^ recidivism rates will be available on each of 1 the five 
« PPC groups at NERCC, as -well as on each of the following groups: 
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• Pre-PPC groups—felons who were at NERCC j>rior to imple- 
mentation of PPC. - 

• Non-PPC groups— felons who were at NERCC after imple- 1 
mentation of PPC but who were not PPC group members. 

Intensive probation groups. 

Conventional probation 'groups . 

\ 'State incarceration groups. • , 

In addition, recidivism rates will be computed on groups^ according to 
race, marital status, length of participation in prograrruand program comple- . 
tion. Severity or seriousness of crime will be fexatnined using an- index ob- 
tained by taking the maximum adult prison sentence for offenses and Vecoding . 
it irtto a scale of fr t pm one to 100. The recoding represents the proportion of 
ah Average adult" lifetime that- could be spent, in prison for a particular of- « 
fense. Crime severity will be computed separately for adult priors, current 
convicting offense antt future "recidivism" offenses. Differences m recidivism 
rates and crime severity rates between groups will be'e^amined for % statistical 
significance. x 
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Editors' INotes 



1. It is readily apparent from a; review of both the JVIarengo County, 
Alabama "jail program and .the experience of Minnesota's Northeast Regional 
Corrections Center that two critical ingredients for successful rural jail pro- 
grams are community involvement and ^support, and the" resourcefulness of the 
jail staff. . An" outstanding example of*the incorporation of, these and other 
important factors in; a rural jail staff 'training program is founcr in a 1967 
two-volume publication entitled -Rgral Correctional Staff as Agents of Commu - 
nity Change available frpm the NCJRS Document Loan Program, Box 6000, 
Rockville, Maryland. The^publi cation explores the unique characteristics and 
problems of correctional personnel and ^training efforts in rural settings and 
sets forth guidelines for implementing staff training m programs for rural, 
community-based correctional personnel. * c - 

2. For an' account of another noteworthy rural correctionatjj^pertfrient , 
see J.L. Fleer and R.A. Pasewark, "Work* Release in a Rural Stat^y Offender 

. Rehabilitation , Vql. 1 (2), pp. .173-179" Winter 1976-77. The apparent suc- 
cess of this Wyoming program, undertaken despite the admonitions of Jthe con- 
temporary literature of that time, suggests^that the" rural setting may indeed 
be particularly well-suited to many of the jail reform corftepts receiving na- 
tionwide endorsement today. ^ v * ~ v 
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